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INTRODUCTION. 
Jo the herewith Printed Papers, rela- 
ting to Mr. Paterfon’s Claim, be 
Prefumes to give the following brief 
Dedutiion of the Cafe. 


7 N ACT paffedin Scotland, which conftitu- Suly 26 
A ted feveral Perfons therein named, together 1695. 
with fuch as fhould joyn with them, in man-. 
ner, and within the Space of Time therein mentioned, 
one Body incorporate, by the Name of the Company 
of Scotland trading to Africa and the Indies. 

“¢ By.a Subfequent Claufe of the fame Ad, there 
‘¢ is {pecial Power granted to the Perfons named in 
“¢ the faid A& by Subfcriptions or otherwife, as they 
_ © fhould think fit, to raife a Joint-Stock, or Capitak 
ge’ Fund, of fucha Sum, or Sums of Mony, And 
6 fubjedt to fuch Rules,Conditions and Qualifications, 
‘* as by them or the major Part of them, when affem- 
“© bled, foould be limited or appointed, to begin, carry 
‘© on, and fupport their intended Trade and Naviga- 
sé tion, 8k. Lg 
ss ‘¢ By a further Glaufe of the fame A&, the Books, © 
_ © Records, and Regifters-of the faid Company, or 
‘¢ Authentick Abftracts, or Extracts, out of the fame, 
© are made and declared to be good and fufficient E- 
‘“* vidence in any Court of Law; granting likewife — 
*¢ to the faid Company in general, allPowers,Rights —__ a 
« and Privileges,that by the Laws are given to Com- sor | 
“ panies, allowed to be ereéted, ce, , ar a. 
The | 
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- The Members in the faid A&t named, or the major. 
part of them, met at London to confider of a Me~ 
thod to carry on the Trades and at this Meeting they 
framed, and agreed to certain Rules, Orders and 
ENeubipte 6 Concitions, bearing Date the fixth Day of Novem- 
went: & ber, 1695. which they entered in Books for that Pur- 
| pofe, at the Head of their own Subfcriptions, as well 
as the Subfcriptions of all others, who would be con- 
cerned in the Company's Joint-Stock, taking there- 
in fpecial Notice of the great Services which Mr. Pa- 
terfon had done for eftablifhing the Company : In 
confideration whercof,it was thereby fpecially agreed, 

in the following Words, vi. | : 


it 


No. tides That in regard Mr. William Paterfon, and o- 
ae Wes « thers concerned with him, have been at great Pains 
out of the © and Expence,in making {everal confiderable Difcove- 
Appts “é ries of Trade and Improvements, in and to both the 
Pa bt Indies,and \ikewife in procuring needful Powers and 
“| Privileges fora Company of Commerce from feveral 
ss Sovereign Princes andStates; and for which he and 
“: they have Contrived, Suited and Defigned the faid 
« Company. In Confideration whereof, it is hereby 
«s agreed, that the faid Willsam Paterfon, his Execu- 
“tors, Adminiftrators, or Affigns, (hall, out of the 
ce firft Payment, have and receive Two per Cent. of 
ss the Mony to be Subfcribed in the faid Capital 
cs Fund, As alfo, Three per Cent. of the Iffues, Pro- 
“ fits and Produét of the faid Fund, for the fpace of 
“ Twenty one Years; which thall be Redeemable 
“© for Two per Cent. more of the faid Capital Fund, 
ss any time in five Years. : 
“Whiereto the faid Members, or the major part of 
them, prefent at that Meeting, and who conftituted 
the Company, did fubfcribe ; and feveral other Sub- 
{criptions were taken at London, amounting in the 


whole to 300000 /. S00n 


*Soon ‘after this, the feveral Members in the A@ 
named, orthe major part of them, retired with the Nig iee 
: {aid-Books into Scotland, and there opened Books rebyuat eer 
to take in further Subferiptions, in which there 16508 . 
was a Subfequent Entry made, Referring to the | 
' Conditions, Rules .and Orders abovemention- a 
ed, in thefe Words: (4) “ Purfuant to an A&t of (4) No. 2. In if 
_ 4 Parliament, entituled, An Act foraCompany Tra- faid Report. 
6s ding to Africa and the Indies, we the Subfcribers, 
« do each of us for himfelf become obliged for the 
ss Payment of the refpective Sums, feverally fubferi- 
“ bed by us; Subject to the Rules, Conditions and 
us Conflitutions of the faid Cumpany; And accord- 
ingly feveral Subfcriptions, ameunting to the further 
Sum of 4co000 /, were entered there. , | 
_ +» By the rth Article of the Treaty of Union, the 
advanced Stock of the faid Company, with Intereft at 
five per Cent. was to be paid out of the Equivalent : 
‘And to this purpofe an A& pafled in Scotland, ap- yarch 26. : 
‘pointing certain Commiflioners to ftate what was 1707. : 
due to the faid Company for Principal and Intereft. = 
But Mr.Paterfon happening to be then abfent out | 
of Scotland, and the faid Commiflioners being Stran- 
-gers to the forefaid Tranfations of the Company, 
Mr. Paterfon’s Demand was omitted, | 


Upon this Mr.Paterfon apply’d himfelf to the Parlia- 

“ment of Great Britain, who were pleas’d, in. an Act 

paft in the fixth Year of the Queens Eintituled,An A& 

for the further directing the Payment of the Equi- 
valent Mony, to Infert the following ClaufesvizZ. 


" ND whereas it appears, that the Accounts 4pri 1p, 
« FR ofthe Stock advanced,and Debts duc bythe 17° _ . 
| “ African and Indian Company in Scotland. have :| 
« been made up without Regard to the Claim of eg 
a Ay) %, ; 66 William ft 


‘ Wiliam Pa 


out of the Equivalent, preferable ¢* the Treaty of Union, (4) as the 
pated ide Spb ts Debts of ¢¢ fame fhall be Proved before the — 
| | “ aforefaid Judges of the Court of 
| *¢ Exchequer in Scotland. | : 
i ~« And in regard that fince the making of the 
| | «¢ firft Contra&ts and Agreements, the faid Wal- 
© iam Paterfon hath been at further Expences, 
“ and- fuftained other Loffes and Damages, for 


i 66 and on Account of the faid Company; Be it 


| ‘the Right, Interett, Claim or Demand of the 
\ a © faid William Paterfon, in and up- 
(a) By the 15th Article of the «+ on the faid Company, but that 
i Treaty of Union, the Principal ¢¢ the feveral Sums due to him b 
lf Sums due to the Proprietors of the sis : oy 
i: pee Indian Company si “the faid Company: fhall be Cer- 
i. cotland, together with the Inte- ( +4; ap rey Be 
| sereft Bae Hone Cent. per An- " oo aye BREE cos Satif - 
3, num, are Stipulated to be paid fie s an aid in the Terms of 
Ee 


i «¢ therefore further Enatted, That the faid Judges 
i s¢ of the Court of Exchequer in Scotland fhall.and 
Hl sé are hereby required to take an Account of thofe 
i) st his Expences and Loffes, and likewife of his good 


6s Services and publick Cares, and make a full and 

&¢ fair Reprefentation thereof to Her Mayjefty. 

-  Andto the End that the more full and free En- 

‘¢ quiries may be made, and Information had of the 

“ Premiffes, the faid Judges of the Court of Exche- _ 

quer in. Scotland fhall and may, from time to time, ~ 

«¢ Direct their Commiffion or Commiflions to any 

ae te ¢¢ Commiflioner or Commiffioners within this King- 

, ** dom of Great Britain, or Domimons and Territo- 
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«s ries thereunto belonging, for taking the requifite 4 
« Examinations or Informations to the Purrotes ae | 
 forefaid, and for reporting the fame to the faid | ' 


s¢ Judges of the Court of Exchequer in Scotland, 
_ After pafling the above-mentioned Act of Parlia- 
ment, Mr. Paterfon did make his Application to the 
Judges of the Court of Exchequer in Scotland, who 
were thereupon pleas’d to Dire&t Mr. Rederick Mac- 
kenzie,. the Company’s Secretary, to lay the Facts 
relating to Mr. Paterfon’s Claim before the Court. 
. Whereupon the before-mention’d Extract, marked yyy 23; 
No.1. inthe Report out of the Regifter Books of 1798. 
the faid Company, was, on the 23d of Fuly 1708, 
laid before the Judges of the Court of Exchequer at . 
Edinburgh, and Sworn unto by the faid Mr. Rode~ , 
rick Mackenzte. | 
And it further appears by the faid Report and Ex- 
tracts, That purfuant to the faid Conditions, the Sum 
of 6caceco/. Sterling was foon after Subfcribed to 
the Capital Stock of the faid Company, and one 
fourth Part thereof actually Paid to their Order and 
Ufe, by which the faid Premium of Two per Cent. 
amounting to 120c0 /. became due to Mr. Pater/on. 
_ hat by Mr. Paterfon’s Accompt Current with the 
-faid Company, as Extracted out of their Books of 
Accompts, and likewife upon Oath. laid before the 
faid Judges.of the Court of Exchequer at Eainburgh, 
by Fames Dunlop and Fohn Symmer, the faid Com- 
pany’s Accomptants, the sth Day of duguft 1708, it Angus 3s. 
doth appear that Mr: Paterfon hath not receiv’d the 170%. 
faid Two per Cent. Premium, amounting to 12000 4. 
but that only the Sum of 4354. 155. jd. remains in 
his Hands, being the Ballance of divers Sums of Mo- 
ny, receiv’d by him from the faid Company, amoun- 
ting to 25526 /. 8s. sid. all which, except the faid. 
Ballance, had been iflued out, paid and allowed for 
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the Ufe of the faid Company, and for which he had 
Credit given him, as by the faid’ Accompt Current 


mainder of faid Premium, with the Intereft of Five 
per Cent. per Annwins allow’d by the Treaty of Uni- 


‘on from the faid 6th Day of November 1695, appears 
‘to be ftill due to Mr. Pater/on. ats. | | 


Mr. Paterfon further claims Satisfaction for his 


fabfequent Pains; Expences and Lofles, on that 


 Company’s Account, from Chrifimas 1695, the time 


when himfelf and many of his Friends had the heavy 


Misfortune to fall under the Difpleafure of Parlia- 


ment, even to an Impeachment for the Sake and Ser- 


vice of this Company, as appears by the Journals of 


‘tthe Houfe of Commons of the 21ft of Fanuary, in 


the fame Year, to which Journal he particularly refers 


for Corroberation of thefe and other Proofs relating 


to his Claim. 


~~ Befides feveral particular Expences and Lofiés, hard 
to be proved at fuch Diftance of Times and Place,and ~ 
. for which neverthelefs there ought in Juftice Allow- 


ance to be made, the Petitioner cannot value this laft 
Expence and Lofs, at lefs than 15007. per Annumy 


for the {pace of Sixteen Years laft paft, or 24000 /. 


in the whole, as by the Eftimate or Scheme thereof 
herewith. Printed appears. “tt 


The abovementioned Report of Fuly 23, 1 708, de= 


— Jivered in with the following Extracts out of. the 
~ Company’s Books is not herewith Printed, as ‘being 


Biel Palauan 


upon thé matter the very famething with the following 
Depofitions and Examinations of the faid Mr. Mac- 
kenzie in the Court of Exchequer in Scotland fince 


London rift. 
RFebr. 1711-120 
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Following PAPERS: 


jit Sea from Paget to 4. 
_ Depofitions, from Page 4 to 19, 

Lhat the Petitioner, Mr.Paterfon, was the firft Framer of 
the Company, and of the Draught of the Act of Parlia- 
ment for conftztuting thereof Page 6 

Lhat the Petitioner with Nineteen other. Perfons were the 
Nominees, in the At of Parliament, and Patentees in 
the Letters Patent, in purfuance thereof Ape 

Lhat the Patentees, or major part of them, were always un- 
derfiood to be a compleat Corporation, till others fhould be 
Regularly affum’d by them Tbid. 

That the Induction, or Preamble, No.1. prefix'd and fet 
at the Head of the Subfcriptionstaken at London, confifted 
of Rules and Conditions, to which-all the fubfequent Sub- 

_feribers and Members of the Company were fubjetted p.8 
The Petitioner having been abroad in the Wet Indies, /2- 
veral Tears before the Eftablifhment of this Company, did 

«after his Return to Europe frame a Scheme of Trade, for 

' which he obtain'd Approbation, and confiderable Privi- 
leges from the King of Pruffia, and the Cities of Embden 

| | | Tees 


and Bremen, 


i nate coe a: | That 


“SC DNITENTS. — ae 
hat the Petitioner having gained great Reputation in the 
- gnatter of the Inftitution of the Bank of England, and Or- 
phan’s Fund, feveral Merchants, and others, Natives of 
Scotland, thereupon applyed to him for his Advice, to- 
wards the Eftalifoment of a Company of Trade from 
thence to the Kat and Welt Indies Ro p.g 
That the Petitioner was at laft prevaild upon to frame a 
Draught of the Act of Parliamnet, which afterwards con- 
flituted that Company, likewife to appropriate to their 
Ufe the Difcoveries in Trade and Navigation made by 
him inthe {pace of 9 or 10 Years before | p.10 
That 3000001. Sterling was in Nine Day’s time, fromNovy.6. 
1695, fubferibed in London, chiefly by the Intereff, Re» 
putation, and Procurment of the Petitioner with the Af- 
jiftance.of fore few others then concerned with him bid. 
d hat the Petitioner and feveral others were Impeach’d by the 
Houfe of Commons for carrying on the Defigns of the faid 
Company | Ibid, 
That the Petitioner was afterwards prevaild upon by the 
Nominees or Patentees to leave his Family and Bufinefs 
wm England, and repair to Scotland | Ibid. 
That the Englifs Subfcriptions were always Reputed and held 
as part of the Company's Foynt Stock, manifeft from feve- 
val Inflances _ p. giand ta 
Lhat 300000 /, more was fubfcribed in Scotland about the 
26¢h of February, 1696 ie ae | p-13 | 
That 100000 /. additional Subfeription was afterwards taken 
2m Scotland a 7 Ibid. 
Lhat the Preamble to the Subfcriptions taken in Scotland, 
zn Feb. 1696, N. S,had Reference tothe Preamble of the 
_Subfcriptions taken at London,in November before p.I 
That the Affairs of the Company were promifing till, crufo'd 
by the Interpofition of the Parliament of England, about - 
the latter end of the Year 1695 Ibid, 
Lhat Subfcriptions were neverthelefs afterwards Carried on 
aa Scotland, with good Succefs ~ Ibid. . 
mh +) fori aad MES 
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That the Company's Foynt Stock was 2m away of being com- 


pleat from Holland and Hamburgh, «whither the Petiti- 
_ oner with three others were deputed by the Company for 

that purpofe, im September and O&ober 1696 p.15 
That the Contras and Agreements made with thofe in 


Holland and Hamburgh, for compleating the Company's 


. Sub(criptions, were broken and rendered Ineffectual, by the 
Interpofition of the King’s Miniffers a TBid, 
That only 20s. per diem was allow'd to the Petitioner du- 
_ ring the Deputation abroad, in Holland and Hamburgh, iz 
the Company’s Service p.1sandi6 


Lhat Propofitions were made for the Petitioner's Satisfacti- 


on, but not brought to Perfedion Ibid. 
Lhat the Petitioner went in the Company's Service. to Darien, 


_ and therein behaved himfelf well p.17- 


That the Petitioner contributed Several Neceffaries to the 
Support of the Collony by his Effects, and Credit, and at 


his Return gave a Report or Journal of his Proceedings 
; Ibid. . 


to the Directors 


That the Petitioner hath frequently expref{s'd his concern 
for the Eoffes of the faid Company, and his Refolution to . 
ufe hts Endeavours for their Reparation, and that ac- . 

cordingly there is ground to believe the Provifion for that - 
purpose, in the 15th Article of the Treaty of Union, was - 
more the Effect of the Petitioner’s Contrzvance and Gare, — 


than that of any other fingle Per fon Ibid. 


That the Petitioner was the Sirft Contriver of the Bank of 


England, and fubfervient in further Steps for fupporting 


the publick Credit 


p.18 - 
that he had aShare in many of the mofe confiderable Articles - 


of the Treaty of Union, particularly in the Defigns, and 


Applications of the Equivalent Mony, the-Diffolution; . 


and Payment of the advanced Stock of the late Indian 


and African Company of Scotland, with ether Articles re-. 


lating to Trade and the publick Revenues Ibid. 
That at the Inflance of feveral of the Commiffioners of both 
_ Nations,the Petitioner was prevail'd upon to go from Lon- 


don 
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don to Scotland, whither he accordingly went in the Year 
1706, and continued during all the time the Union Att 
was paling in Parliament | p.18 
That the Petitioner was very Diligent in afffing the Officers 
of State,and Members of the Committee in explaining fuch 
Paffages and Articles as were excepted againft, or not 
clearly underftood by fome of the then Members of Parlia- 
ment p. 19 
That the laft Parliament of Scotland, from thew Senfe of 
his publick Services on that occafion, particularly recom- 


mended the Petitioner to Her Majefty ~ bid. 
Extratt No. 1. being the Preamble to the Subfcriptions ta- 
ken at London p. 19, 20 and 21 


Extraét No.2. being the Preamble to the Subfcriptzons taken 
in Scotland | p.21 
Extra No. 3. being a Deputation and Inftructions to 
Meffieurs Smith and Campbel p.21and 22 
Extradt No. 4. being feveral Letters, and Proceedings of 
Meffieurs Smith and Campbel then at London p.23 &24 
Extrait No.5. being feveral Refolutions and Proceedings of 
the Company  ~p.25 and 26 
Extrat No.6. An Act of the Direélors of the Company, 
deputing the Petitioner and others to transfer 2000001. 
of their Foynt Stock ; 
Extra No.7. containing a Propofal towards a Recom-- 
pence for the Petitioner, which was not compleated p.27- 
Extraét No. 8. the AG of Parliament of Scotland for con-— 
fiituting that Company p.28 70 36 — 
The Petitioner’s Account Current as ftated in the Books of — 
Accompts of the African and Indian Company of Scot- 


land | |  -p. 36 and 37 
An unfignd Paper, without Date, Direction or Place, of- 
fered againft the Petitioner's Clam Pp. 37 [049 


The Petitioner's Obfervations on the foregoing Paper, and 
other Objections againft his Claim, from p. 49 to the end, — 


. 


PATER ROGRTDRIES 


* Adminiftred to fuch Witneffes as fhall be Produced, prays, 
Sworn, and Examined on the Part and Behalf Mackenzie, 
~~ of William Paterfon, E/qs im @ certain Caufe Sl ale 
wherein the faid William Paterfon zs Complaim- Tosa Regai 
ant ; and David Earle of Glafgow, Lord Clerk Pom. Anna 
Regifier, Sir David Dalrymple of Hales, Her eee 
Mayjefiy’s Lord Advocate, or Attorney-General, A.Maitland. 

Sir Andrew Home, 47. William Dalrymple; Sur 

Robert Sinclair, Sr Fhomas Burnet, Szr John Erskine, Szr 
John Swinton, Sir James Campbell, Ser James Smollet, Szr 
Patrick Johniton, John Bruce, William Seaton, Alexander 
‘Abercrombie, Mr. John Pringle, Sir John Cope, au@ John 
Bridges, Commiffioners appointed by Her Majefty for diftribu- 
ting the Equivalent Mony, are Defendants, | 


==]0 you know the Parties, Plaintiff and De=- 

‘| fendants, or any and which of them? how 
long have you known them, or any and 
which of them? Declare.  ~ , 

ll. Item. When, and about what time, and 
its —a by whom were you engaged to ferve the 
late Company of Scotland, trading to Affrica and the Indies, in the 
- Quality.of Secretary ? Where, or in what Place or Places ? Andhow 

long did you continue to ferve the faid Company in that Station? and 

. who were the conftituent Members of the faid Company, at the time 

of fach your Engagement? Declare. | 
Ill. Item. Whom, or what Perfon or Perfons, did you underftand 
‘or was informed to have been chiefly the Framer or Framers of the 
principal Defigns of that Company, and. of the Aétof Parliament, 1695, 
‘by which it was eftablifhed? Declare your Knowledge, and Belief 
| therein at large, with your Reafons. 0 piesa ats | ee 
if A «IV. Ite. iE 


+ Ldmprimis. Fee 


/ 
/ 


Bs ae ae 
i), ata 

IV. Ivew. Did any, and what Members of the faid Company, in or 
about the 6th Day of November, in the Year of our Lord 1695, or at 
any other time, and when, and by what Warrant, meet at London ? 
In what Place there? what was the Intent of fuch Meeting? Was 
the fame forthe purpofe of taking any, and what Subfcriptions to the 
Fund-Capital, or Joint-ftock of the faid Company? What was the 
Number and Names of fuch Members as you remember or believe ? 
And was fuch Number the Major, or Minor, or any part of the No- * 
minees in the Act or Acts of Parliament, which conftituted the faid 
Company, and of whom did the Company confift before any Sub- 
{criptions were taken in? Whether of the Nominees in the faid Aét, or 
any other Perfons; and what Induction or Preamble was framed to be 
fet at the Head of the then intended Subfcriptions ? Is the Paper, Wri- 
ting, or Extra under your Hand, now produced, and fhown to you 
at the time of this your Examination (marked No.1.) a true Co- 
py of fuch Inductionor Preamble? whence had you the fame, and was 
it at the Head of the faid intended Subfcriptions or not? If yea, With 
what intent was it done, and were the Subfcriters or any and which 
of them apprifed of the Subftance and Contents thereof; and how, 
and in what manner in particular? Wasthe fame publickly read at frft, 
and afterwards laid open to common View and Infpection ? Or was 
the fame concealed and kept Private, and who were. the Perfon or 
Perfons that conftantly attended at taking the faid Subfcriptions, and 
where did the fame happen? Declare. : | 

V. Item. What is your Knowledge or Belief touching the Merit 
and Expence of the Complainant, and of other the Faéts relating to 
him, whereof Notice is taken in the faid Preamble (is {uch Relation 
as you know or believe true) and in what Particular or Particulars? 
Declare. . | Soh, 

VI. Item. Did the Complainant at London, engage any, and what 
Subfcriptions, to the faid Company’s Stock, and to what value, and 
what Part of the Sums fubfcribed were Paid in at the time of fub- 
{cribing, as you know or believe? Ae 
VIL. Item. Had the Complainant at-the time of fuch Subfcriptions - 
any,and what Habitation in England, did hecontinue or quit the fame. 
when the Subfcriptions were there Compleat? If the latter, At whofe 
Requeft or Defire did he quit fuch his Refidence, and did he Repair 
to Scotland, or to any other,* and to what Place, and to what End 
and Purpofe, and upon what Account? Declare your Knowledge and 
Belief herein at large, with your Reafons, : 


a Set 


“VIN: Teen. How long did you refide and flay in England, before 
and after the time of fuch Engli/b Subfcriptions? When did you come to 
Scotland, and at whofedefire, when did youarrive here? Did you ftill 
continue to ferve the faid Company, and in what Station or Quality? 
And in whofe Cuftody in Scotland was the Book of Bnglifh Sub{cripti- 
ons, at the time of your Arrival here? Who committed the Cu- 
ftody thereof again to your Charge, and were fuch Subfcriptions - 
efteemed a Part of the Company’s Stock or not? Declare, with the 
Reafons of your Knowledge or Belief. ) 
IX. Items Were any Books opened in Scotland for the purpofe of 
taking other additional Sub{criptions here? Was there any and. what 
Induétion or Preamble {et at the Head of fuch other Subfcriptions ? 
What was the fame ? Andis the Paper, Writing, or Fxtraét under 
your Hand now produced, and fhown to you at this the time of your 
Examination (marked No. 2.) a trae Copy of fuch Induétion or Pre- 
amble? ‘whence had you the fame, and was fuch Induétion or Pream- 

. ble underftood to refer tothe other Preamble or Induétion to the 
Englifh Subfcriptions, and to be fubject to the fame Conditions and 
Conttitutions, as were fet down therein? Declare, with the Reafons of 
your Knowledge and Belief. And are thefeveral Papers, Writings or - 
Extracts under your Hand now produced, and fhown to you at the 
time of this your Examination, (marked No. 3,4, 5.) true Copies of 
the Originals thereof? Whence had you the fame, and where are 
thefe Originals or Records from whence thefe Extraés were made? 

_ XX. fem. Did the Company’s Affairs profper or decline, and when, 

and what was the Gaufe of fuch Profperity or Declenfion? Was the 

Complainant fent on any or what Meflage or Employment to Holland 

and Haniburgh, or either and which of thefe Places? By whom was he 

fent there, with what Defign, and how did he act, and what did he 

do therein; and is the Paper, Writing, or Extract under your Hand 
now produced and fhown to you (marked No. 6.) a true Copy of the 
-Orignal thereof ? and whether or not was any Reward given or pros 

pofed to him for his faid Undertaking, before. at, or after the time 

of his going then Abroad, to both or either of the aforelaid Places; 

and whether did he accept of, or receive any Reward propofed to 

him on ‘that Occafion; and isthe Paper, Writing, or Extract under \ 

your Hand, now produced and fhown to you at this the time of . 

your Examination (marked No. 7.) a true Copy-of fuch Propofal, or .. 
_ Refolution of the Court of Directors of the faid Company ; was the 

Complainant then prefent, and confenting to or approving of the fame F 
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and what gave a Rife to that Propofal or Refolution, and how came it 
to pafs that it was not perfected? Declare, with the Reafon of your 
Knowledge or Belief. Ey i, aoe 

XI. Item. Did the Complainant go from hence, and proceed in the 
faid Company’s Service, on their Expedition to Darien ; by whom in 
particular was he fent thither ? How did he behave, and what Ser- 
vice did he do while there? And what Account did he give and to 
whom of his Negotiations and Tranfactions for the Company upon, 
his return to Scotland? Declare the Truth, with the Reafons of your 
Knowledge or Belief. igo me . 

XU. Item. What did you know or believe of or concerning the 
Complainant’s Labour, Contriyance, Pains, Expences, Induftry, Suf- 
ferings or Lofles in or about his Negotiations, in projecting and car 
rying on the Defigns of the faid Company tll the Diflolution thereof? 
And in ferving the Government with refpec&t to the publick Credit, 
and late Union of both Nations? Declare, and the Reafons of your 
Knowledge and Belief. | | , 

Signed, ap Me 
FAMES GRAHM 


DEP OSITIONS of Witneffes taken before John Hall, Gent. 
Examiner in her Majefty’s Court of Exchequer at Edinburgh, 
in a Caufe depending there, wherein William Paterfon, 2/95 
is Plaintiff againft Bavid Earl of Glafcow, Lord Clerk Re- 
gifter, Sir David Dalrymple of Hales, Ler Maje/ty’s Lord Aa- 
vocate General, Sir Andrew Home, Mr.William Dalrymple, 
Sir Robert Sinclair, Sr Tho. Burnet, Str John Erskine, Ser 
JohnSwinton, Sir JamesCampbell, Sir JamesSmollet, Ser Pa- 
trick Johnfton, John Bruce, William Seaton, Alexander Aber- 
crombie, Mr. John Pringle, Sér John Cope, and John Bridges, 
Commiffioners appointed by her Majefty for difiributing the 
Equivalent Mony, are Defendants. Examined on the part 
and behalf of the Complainant William Paterfon, E/gs 


Hp Oderick Mackenzie, late Secretary to the Company of ‘Scotland 
Trading to Africa and the Indies, Aged upwards of forty five 

Years, being a Witnefs produced, Sworn and Examined the chia 
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eth Day of December, inthe Year of our Lord one thoufand feven hun- 
- dred and ten, and in the ninth Year of the Reign of her prefent Ma- 
jefty Queen Ann, Depofeth as followeth, | 
 Imprimis, To the firft Interrogatory this Deponent faith, ‘Thathe this ; 
Deponent doth know the Complainant Willkam Paterfon, and all and 
every one of the Defendants above particularly mentioned, fome of them 
ten, fome_of them twelve, and fome fifteen Years agh and upwards, 
except Sir Fobn Cope, and Fobn Bridges, Eq, whom he\this Deponent 
had occafion to know tranfiently, only fince the Uhion of both 
Kingdoms. ieee 
To the fecond Interrogatory this Deponent faith, That in or about 
the Month of Fune, 1695 Years, Sir David Nairn (one of the Paten- 
tees or Nominees in the A& of Parliament, or Letters Patent under 
the Great Seal of Scotland, by which the late Company of Scotland 
Trading to Africa and the Indies was E.ftablithed) was the frft Man who 
told him'at Old Man’s Coffee-houfe near Charing-Crofs, of the defign of 
Eftablifhing the then intended Company ; telling this Deponent at the 
fame time, that they expeéted by every fucceeding Poft from Scorland, 
an account of the faid AQ’s being paftin Parliament, and obtaining the 
~ Royal San@ion; that the faid Sir David Nairn (then defigned David . 
Nairn, E{q;) was defired by the Gentlemen principally concerned in 
_ earrying on the faid Defign, to look out for a proper Perfon to ferve 
them in the Quality of Secretary; that he thought it might be botha 
very creditable and beneficial Employment, and therefore propofed to 
him this Deponent as hisFriend; that if he this Deponent thought weil 
thereof, he the faid Sir David Nairn would inftantly go along with him 
into the City of London, to wait upon the other Gentlemen, particu- 
larly the Complainant, who (as the faid Sir David Nairn then informed 
this Deponent) was the chief Projector of this Defign, and was princi- 
'f pally relyed on as to his Advice in moft matters of Confequence relating 
| thereunto; where they, the faid Sir David Nairn and this Deponent, 
| went accordingly, and that after having conferred twice or thrice with 
the Complainant, and the other Patentees or Nominces then living in | 
| London, they engaged him this Deponent conditionally to ferve the faid ‘ 
| then intended Company in the Quality of Secretary, provided the other ~ | |e 
| Nominees, Refidenters in Scotland, or the Majority of the whole No- : ‘a 
‘ minees, when met, fhould approve thereof. And this Deponent faith, 
_ that inthe meantime, by DiyeCtion of fuch of the faid Nominees as were 
-* then at London, he this Deponent entered immediately upon keeping a 
regular Correfpondence with thofe of them who were refiding hens , 
| ANB. o. 
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land :,'That at a Meeting of the Majority’of the faid Nominces.at Lon- — 
don in or about one, or other of the Months of Ofober or November, 1695 - 
Years, they the fad Nominees ‘of London approved and confirmed him, — 
this Deponént, ‘as chofen Secretary, and they did mect and aét there as 
the Majority of the then conftituent Members of thefaid Company. And | 
this Deponent further faith, that he was fole Secretary to the faid Coms 
pany both in Eugland and Scotland trom the time of the firft Inftituti« 
on thereof, which was in the faid Year of our Lord 1605, till the 
time of its Diffolution by the Union of both Kingdoms, in the 
ear zor | | ) 

To the third Interrogatory this Deponent faith, That from the firft 
time of his being chofen Secretary to the {aid Company, to the Diflo- 
lution of the faid Company by the Union, he this Deponent always 
underftood, and doth fill believe the Complainant William Paterfon, FAqs 

to have been the chief and fole Framer and Projeétor of the principal 
Defigns of the faid Company; and of the firft Draught of the A& of 
Parliament by which it was Eftablithed; for that as the fame was ges 
nerally acquiefced to, or acknowledged by all the Conftituent Mem- 
bers of the faid Company, during the Exiftence thereof, fo that three 
of the faid Nominees, viz. Thomas Deans, Thomas Coutts, and Fantes 
Cheifley, came to Edinburgh from London, in Profecution of the faid Pro- 
jection framed as aforefaid, to follicite the Pafling of the faid A& in the 
{aid Year 169¢. And fome others likewife of the Nominees Refiden- 
ters in Scotland, did by feveral Letters bearing Dates at Edinburgh in 
the Months of Fune and Fuly in the fame Year above juft before-men- 
tioned (which this Deponent then read and'took Copies of) inform their 
Correfpondents at London, and particularly the Complainant, that the 
Draught of the faid Aét fent by him the faid Complainant was follow- 
ed, and kept as clofe as poffible, with the addition only of a Narrative, 
and fome few other Claufes adjected by the then King’s Advocate, 
Sir Fames Stewart, whom they had confulted touching the fame. 

To the fourth Interrogatory this Deponent faith, Thatin or about 
the fixth Day of November, in the Year of our Lord 1695 Years, and 
at feveral other times in the faid Year, the Majority of the faid Paten- 
tees, or Nominees in the faid Act of Parliament, and Letters Patent, 

. did meet as a Company at the Houle of Mazhaniel Carpenter in Clements 
Lene in London, for feveral and fundry purpofes, tho’ more efpecially 
far taking Sub{criptions to the then. propofed Capital-Fund, or Joint- 
Stock of the {aid Company, being the Sum of fix hundred thoufand 
Pounds Sterling Mony: That three of the ten Nominees, or Patentees, 


who 


i 


who were Refidenters in Scotland, viz. the Lord Belhaven, Mr.Robert 
Blackwood, and Fames Balfour, did by {pecial Deputation from the o- 
ther Nominees then Refidenters in Scorland, go exprefly to Landon to 
. make a Majority with the other ten Patentees or Nominees refiding 
there, where the faid Majority met accordingly as aforefaid; that be- 
fore any Subfcriptions were taken to the faid Joint-Stock, the {aid Com- 
pany confilted only of twenty Nominees or Patentees particularly de- 
figned in the faid Act of Parliament and Letters Patent, viz. Fobn 
Lord Belbaven, Adam Cockburn of Ormiftoun, (then Lord Juttice Clerk) 
Mr. Francts Monigomerie of Giffen, Six John Maxwell of Pollock, Sir Ro- 
bert Cheifley (then Lord Provott of Edinburgh) Fobn (now Sir Fobn) 
Swinton of that Ik, Geo. Clerk (then late Bailie of Edinburgh, ) Mr. Robert 
Blackwood and Fames Balfour, Merchants in Edinburgh, Fohn Corfe Mer- 
chant in Glafcow, William Paterfon, (the Complainant) ames Foulis, 
David Nairn, and Tho. Deans, Efors; fames cheifley, Fames Smith, 
Tho. Coutts, Hugh Frazier, Fofeph Coben, D’ Azevedo, and Walter Stewart, 
Merchants. in London, and of nene other; that the faid Patentees or 
Nominees frequently declared both jointly and feverally to this Depo- 
nent’s hearing, that they thought themlelves, or the Major part of 
them fufficiently warranted to mect and a& asa Company to all intents 
and purpofes, till others could be regularly joined to, or aflumed by 
them, and that not only.by vertue of a fpecial Claufe in the faid A& of 
Parliament, and Letters Patent, viz; With Power to the faid Company 
by Subicription or otherwife, as they fhall think fir, to raife a Joints 
Stock ; as particularly mentioned inthe Extract No. 8. to which the De. 
ponent refers, but Jikewife as being moft confonant and agrecable to 
the common Practice of the generality of all other newly Eftablifhed 
Societies of Trade in all the Countries of Europe, particularly pointed 
at alfo in the laft general Claufe of the faid A& of Parliament, and Let- 
ters Patent, to which this Deponent doth likewife particularly refer. 
And for the further Verification thereof, this Deponent hath at the time 
of this his Examination, Exhibited and given in Authentick Copies 
of the faid Act of Parliament, No. 8. and Letters Patent, No. 9. the 
A&, being Signed and folemnly Sworn unto by two of the then Clerks 
of the Parliament of Scor/end, and the Letters Patent by the Clerk of 
_ the Chancery, and the Lord Chancellor’s Deputy Keeper of the Great 
Seal there for the time, in Prefence of his late Majefty’s High Com- 
miflioncr, and the Lords of the Privy-Council, and’ attefted by the 
Sign Manual of the Earl of Merchmonr, then Lord High Chancellor 
of Scorland, and by the Signet of the Privy-Council; and this ce 
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fith, that at all and fundry the Meetings of the Majority of the faid No 
minees at London as a Company, he this Deponent did meet with and 
ferve them in the Quality of Secretary; that ‘there was an induction or 
Preambie framed aad prepared by the Majority of the {aid Patentees or 
Nominees met as aforefaid, to be fet at the Head of the then intended 
Subicriptions,. and that the Paper, Writing, or Extract under this Depo- 
nent’s Hand, produced and thown to him at the time of this his txa= 
mination, marked No. 1. is a true Copy of the faid Induction or Pre-= 
amble, that it was prefixed and fet at the Head of all the Subicriptions 
then taken at London, amounting in the whole to the Sum of three 
hundred thoufand Pounds Sterling Mony; that the {aid Preamble or 
Induction was prefixed to the faid Sub{criptions, for no other intent, 
that this Deponent ever knew or believed, but only to fubject all the 
Sub{cribers or Adventurers in the Joint-{tock of the faid Company to 
the Rules, Conditions and Agreements mentioned in the aforefaid © 
Induétion; and that the fame was publickly read, and unanimouily 
agreed to, firft by all the Nominecs met as aforefaid at London, and 
then read, or at leaft laid opea to the publick and common View and 
Infpeétion of all fuch Perfon and Perfons as by fub{ciibing the fame 
became Members of the faid Company, or Partners of their faid Joint- 
ftock. This Deponent {aith, that all the Subfcriptions taken in Eng- 
Jond were at the Houle of the faid Nathaniel Carpenter, in the fourth 
Depofition named, and that the Perfons who commonly attended at 
the taking the faid Sub{criptions, were fome or other of the aforefaid 
Patentees or Nominees, together with this Deponent, who faith that 
he then attended conftantly, and that he took the faid Paper, Writing, 
or ExtraGt (marked No. 1.) of the Original Book of Englifh Sub- 
{criptions now by him, produced and: compared Verbatim therewith 
at the time of this his Examination. s 

- To the Fifth Interrogatory this Deponent faith, That he has fre- 
quently heard, and does verily believe, that for feveral Years before 
the Revolution, the Complainant went in Perfon to the Weft-Indies; 
and that upon his Return to Ezrope, he the faid Complainant had 


). | framed a Scheme of Trade,different from the Methods and Conftitutions 
~ % of any of the then trading Companies of England, to have been carryed 
en under the Umbrage and Sanétion of fome European Potentate or 
other, who might give them greater Privileges and, Immunities than 
- were confiftent with the Laws of England then in force: That in pur- 
| fuance of that Refolution, he the faid Complainant (with the A fittance 
ef fome others concern’d with him) did obtain feveral Odtroys or 
Si | Charters — 


ie | 
Charters from the Eleétor of Brandenburgh (now King of Prufia) the 


“Cities of Embden and Bremen, with very large Privileges and Im- 


munities, for carrying on the Complainant’s aforefaid Defign; and 
that he this Deponent did fee the {aid OGroys or Charters, toge- 


ther with the Tranflations thereof. That in the Year of our Lord ° 


One thoufand fix hundred ninety and three, an Act of Parliament ha- 
ving pals’d in Scotland, entituled, An <A for encourazing of Foreign 
Lrade, the fame was conceived in fuch Terms, as gave no effectual 
Encouragement to any Perfon or Perfons to enter into Societies, for 
carrying ona Trade to the Ea/? or Weft-Indies, or Coatt of Africa (as 
feems to have been intended by the general Word of the {aid A&.) 
Nothing followed thereupon till in the Year of our Lord i695. The 
Complainant, after his having been fome few Years in England, and 
- raifed his own Character, by the Hand he had (as this Deponent faith 
he always heard, and doth believe) in projecting the Bank of Enz- 
land, the Orphan’s Fund, and other Schemes about the publick Cre- 
dit; feveral Merchants and others of his Country-men (he being a 
Native of Scotland) did apply to him for his Advice and Opinion, 
touching the Eftablifhment of a Company or Companies for carrying 
ona Trade to the Eaft or Weft-Indies, or the Coaft of Affitca, dire&ly 
. from Scotland, he the Complainant, upon Affurances given him, (as 

this-Deponent hath heard it faid, and doth believe), That the Parlia- 
ment of Scotland would readily condefcend to any encouraging Privi- 
leges and Immunities neceflary for fuch a Defign, was prevail’d upon 
to frame a Draught of the forefaid Act of Parliament for that pur- 
-pofe, and upon pafling of the faid A& in Parliament, to appropriate 
to the faid Company’s Ufe all the new Difcoveries in Trade and Na- 
vigation, which he had made in the {pace of about nine or ten Years 
before the Commencement of the faid A& ; as alfo feveral curious 
Manufcripts, Journals, Maps, Books, and other Papers of Commerce 
relating thereto, which he afterwards (in this Deponent’s Prefence) 
deliver’d to the Directors of the faid Company, and were by them 
fent on Board the faid Company’s Ship the St. Andrew to Darien, to 
be as a ftanding Library for the Ufe of the then intended Council and 
_ Government of their Colony there. But as to what Expence and 


Disburfements the Complainant might have been at in and about the. 


-Premiffes, this Complainant faith he can give no particular Account 
thereof, though this Deponent doth verily believe, that the fame 
muft have been very confiderable, but what Particular or Particulars 
this Deponent cannot poffibly declare or fet forth, befides the lofs of his 
B time, 
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time, and neglect of his wl Affairs in England, particularly that 
Affair of the Orphan’s Fund, which feem’d then to this Deponent to 
have been of great Moment to him the faid Complainant, when he 
firft engaged himfelf in the Affairs of the faid Company. : 

‘Tothe Sixth Interrogatory this Deponent faith, That he cannot be 
fpecial as to all the particular Sub{criptions that the Complainant did 
by his own Induftry, Reputation and Intereft ( Exclufive of all o- 
thers) procure and obtain to the Joint-ftock of the faid Company; 
but that in the fpace of nine Days time, from the fixth of Novem- 
ber, Onethoufand fix hundred ninty and five Years (upon which Day 
the Book of Subfcriptions was firft opened in London) the compleat: 
and full Sum of three hundred thoufand Pounds Sterling Mony (as _ 
che one half of the then intended Joint-ftock) was fubfcribed by fe- 
veral Perfons Refidenters in London, chiefly (as this Deponent doth 
believe) by the Intereft, Reputation, and Procurement of the Com- 
plainant, with the Affiftance of fome few otherPerfonsthen concerned 
with him, without any publick Print,or written Advertifement what- 
foever for that End. And that every Sub{criber, at the refpective times 
of his, her, or their Subfcriptions, did feverally Pay inthe firft fourth 
Part of all the Sums fo {ubferibed, either in Gold, Silver, Bank Notes, 
or Notes payable upon Demand. yee ea 
To the Seventh Interrogatory this Deponent faith, ‘Fhat at the 
time of fuch Subfcriptions, the Complainant had then a Dwelling 
Houle in the Parith of St. Giles in the Fields, and had at that time 
very confiderable Bufinefs in London growing upon him Daily 5 but 
that upon the then Houfe of Commons having impeached him the Come, 
plainant, and feveral other Perfons for alledged High Crimes and 
Mifdemeanours, in carrying on the Defigns of the faid Company, 
and particularly for raifing the Sums fub{cribed for, and payed in as’ 
aforefaid, he the faid Complainant was prevailed upon by the Per- 
iwafion of the faid Lord Belbaven, Mr. Robert Blackwood and Fames 
Balfour, deputed from Scorland as aforefaid, and by that alfo of the 


other Nominees in general, to repair to and make the beft of his 


way for Scotland, and the abovenamed deputed three Nominees, did 
in the Prefence of this Deponent then declare, and give repeated 
Aflurances to him the faid Complainant, that he fhould be heartily 
welcome upon his Arrival there, and as far as they had any Intereft 
or Power in Scorlend, he would not have Occafion to repent for his’ 
fo doing; and to this Deponent’s Knowledge, the Complainafit did 
accordingly come to Scotland, leaving his Family and~Bufinefs in 
England, to the fate of whatever fhould happen thereupon, 
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_ To the Eighth Interrogatory this Deponent faith, That he did re- , 
fide in England for the fpace of near eleven Years, before the time of a 
taking the aforefaid Subicriptions at London, in November i695 Years, i 
and continue there till the fourteenth Day of the then fucceeding 
_. April in 1696 Years, on which Day this Deponent faith, that at t 
the defire and by advice of feveral of the aforefaid Nominees, and 
others concerned in the faid Company’s Joint-ftock, he took Pott for 
Scotland ; that he arrived at Edinburgh (to the bett of his Memory) 
on the fixteenth Day of the fame Month of April aforefaid; that be 
{till continued to ferve the faid Company in the Quality of Secretary, 
while it continued to be a Company; that at the time of this Depo- 
~ nent’s Arrival in Scotland, the Book of the aforefaid Englifb Sub{crip- 
tions was in the Cuftody of Mr. Robert Blackwood, one of the afore- 
faid ten Nominees Refidenters in Scorland, till the keeping thereof 
was again committed to this Deponent’s Charge by Order of the {aid - 
_ Company; and this Deponent faith, that thofe Englifh Sublcriptions 
» were then efteemed as aPart of the {aid Company’s Joint-ftock,and that 
_ the fame appears to him this Deponent to be undeniable for many 
Reafons, which may be given if needful, and particularly, Firf?, Be- 
_. caufe though by the Conftitutions of the faid Company the Govern- 
_ ment and Management thereof was appointed to be in and by a 
. Court of Fifty Dire&tors to have been chofen by Scrole and Scrutiny ; 
yet when the Subfcribers in Scotland proceeded to nominate and chufe 
the Directors, they chofe only twenty five Directors, to reprefent 
that part of the Company’s Joint-ftock, which was then fub{cribed 
| in Scorland, and referved the chufing the other twenty five Dixectors, 
_ for reprefenting the other half of the then Joint-fteck—which was 
fubicribed in England. Secondly, Becaufe feveral of the Subfcribers 
at London, viz. the Complainant William Paterfon, ames Campbell, 
 Fames Smyth, and Daniel Lodge, meerly by Vertue of their Sub{crip- 
tions in England, were (long after this Deponent’s Arrival in Scotland ) | 
De Fatto admitted to meet, fit, vote, and act with the Court of Di- : 
rectors of the faid Company at Edinburgh, as Directors of the {aid 
Company in all Matters and Things whatfoever relating to the Sub- ie 
{criptions taken in Scotland, as well as thofe takenin England. Third! : Te 
Becaufe the Court of @ireétors of the faid Company did, after this : 
Deponent’s Arrival im Scotland as aforefaid, fo far efteem and confi- 
der the abovementioned Eng/i/h Subfcriptions as a part of the faid 
: ry” k, that upon the 23d of Fune 1696 Years, they 
itions with a Commiffion to two of their own 
B 2 | Number, 
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Number, viz. the faid’ | 


rer 


aves Campbell and Fames Smyth, to nego- 
rate at London all Mattets relating to the {aid Engl/b Subfcriptions, 
and did on the oth Day of Fuly in the Year 1696, caufe Print and 
pablifh an A&, and Advertifement, containing Certification to fuch 
as fhould not Pay the firft fourth Part of theit refpective Subfcripti- 
ons before the 10th Day of Amguff, then next immediately following, 


which though conceived in general Terms to all Subferibers whatfo-— 


ever of the Company’s Joint-ftock indefinitely, for avoiding any juft 
Caufe or Pretence for Offence (as this Deponent faith, he doth po- 
fitively know) was indeed more immediately calculated for the Sub-. 
(cribers in England, to whom printed Copies thereof were purpofely 
tranfmitted, and (as this Deponent faith he doth believe) delivered 
accordingly by the faid Mr. Fames Campbell and ‘ames Smyth. Fourth 
ly, Becaufe that in purfuance of the {aid Court of Directors, their 
above in-part-recited Aét and Advertifement, bearing date the oth 
Day of Fuly 1696 Years, and approved of by an Aé& of the Council- 
General of the faid Company, bearing date the third Day of the then 
following Auguft, in the faid Year 1696 ; the {aid Court of Directors” 


did by their further Aét of the twentieth Day of the fame Month of - 


Anguft in the faid Year 1696, vett in themfelves, for the Ufe of the 
faid Company, the Sum of two hundred eighty five thoufand Pounds 
Sterling Mony of the aforefaid Englifh Sub{criptions, as having been’ 
pics lately relinquifhed by the Subfcribers thereof, after Publication 
of the aforefaid Advertifement. Fiftbly, Becaule that when upon feye- 
ral encouraging Invitations from Amfterdam, Hambureb, and other 
Parts beyond Sea, the Complainant William Paterfon, and other De- 
putees commiffioned by the Company, went thither with Power to 
admit Foreigners, as Sharersin the faid Company’s Joint-ftock; the 
Council-General, and Court of Directors of the faid Company, did 
fo far refolve not to disjoin the aforefaid Englifh Sub{criptions from 
being a Part of the Company’s Joint-ftock, that they would not 
admit any new Subfcriptions to have been taken beyond Sea, inftead 
of the abovementioned Evzlifh Sub{criptions, but invefted the fame in 


Manner aforefaid, andin purfuance of the Power granted by the . 


aforefaid Aéts of the ninth of Fuly; the third, and twentieth Days of 


Auguft, in the faid Year of our Lord 1696, © 


; : niidion of the fixteenth 
Day of September, in the faid Year 1696, Author y the Complainant, 
and certain other Députees therein named, to affign and transfer 


two hundred thoufand Pounds Sterling Mony of ‘the Vaforehiid En- 


Sif 


he faid Court of Di- — 


ae 


i> 
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glifo Subi{criptions then relinquifhed, and vefted in manner afore- 
faid, unto fuch Foreign Merchants, Bodies Politick or Corporate, 
as they the faid Deputies could agree with, touching the fame. 

To the ninth Interrogatory~elis-Btponent faith, That ror the con- 
veniency of fuch as had then a mind-to be Subjicribers, there were . 
two Books opened in Scotland in or about the 26th Day of Februa- a 
vy, 1696, for the purpofes of taking other additional Subfcriptions in | 
Scotland, to the amount of three hundred Pounds Sterling more, for 
compleating the firft intended Capital-Stock of fix hundred thoufand | 
Pounds Sterling abovementioned; which being compleated according- | 
ly, and the aforefaid Nominees or Patentees, together with fuch other 


Adventurers as were then joined with them, finding that many other 
Refidenters in Scotland, who had not then as yet Subfcribed, were . 
willing to become Partners of the faid Joint-Stoek of the faid Com-- ! : 
panys and finding alfo that by the aforefaid AG of Parliament and 

.etters Patent, they had a Difcretionary Power to Augment, Re-- 


»  ftridt, or Diminith the Quota of their Capital-Stock, to any Sum that 
- they fhould think fit, they refolved to continue their Books open “till 
the further Sum of one hundred thoufand Pounds Sterling more - 1 
fhould be Subfcribed in Scorland, fo as the fame fhould happen before 
or upon the firft Day of the then next and immediate fucceeding 
Month of Auguft, 1696. And this Deponent faith, that Subfcripti- - 

ons for the Sum of one hundred thoufand Pounds Sterling more were 
likewife compleated in that time aforefaid; and this Deponent faith, . | | 
that there was a fhoit Induction or Preamble fet at the head of all the . ; 
| 


aforefaid Subfcriptions taken in Scotland, and that the Paper, Writing, . 
or Extract, under this Deponent’s Hand, and now produced and fhewn 
.to him at the time of this his Examination, (marked No. z.) is a true. 
Copy of the faid Induction or Preamble, and that he took the fame 
off and compared it with the Original (as this Deponent faith he be- - 


lieveth) in the Cuftody of Fames Dunlop, chief Accomptant to the i: 
faid Company, living in Edinburgh: That whether this laft Induction 
or Preamble was by the Framers thereof under{tood,. and then intend- } 
ed'to refer to the other Preamble or Indu€tion to Ayglifh Subfcripti-. . ‘ 
onsaforefaid, and to be fubje€t to the fame Conditions and Conftitu- | 
tions as were fet down therein, this Deponent cannot be pofitive, be- - a. 
| caufe he was not then arrived in Scotland; but faith; that according - a. 
| to his humble Apprehenfion of the natural Import of the general . 


| Wordsin which the faid laft Induétion or Preamble, (marked No.2.) is 1 
| conceived, it mayfeem to have had then probably referred to the Con- - | 
| ditions 


/ [ 14, | . j . J 
ditions and Conftitutions contained and fet down in. the aforefaid 
other Preamble or Induétion to the Englifb Subfcriptions, and that 


not only for the feveral Reafons {pecially mentioned in this Depo- 
nent’s Anfwer to the aforefaid Suglidelnterrogatory, to which this 


‘"Deponent doth now particularly refer; but likewile, becaufe at the 


time of framing the faid laft Preamble or Induction to the Subfcrip- 
tions taken in Scotland, (marked No. 2.) there were no other ftancing 
Rules, Conditions, or Conftitutions whatfoever extant and agreed 
upon by the faid Company, excepting only thefe,fet down, and con- 
tained in the aforefaid firft Preamble or Indu€tion, (marked Ne. 1.) 
And this Deponent further faith, that the feveral Papers, Writings, 
or Extraéts under his Hand now produced, and fhewn to him at the 
time of this his Examination, (marked No. 3, 4, s.) are true Copies 
taken by him this Deponent off the faid Company’s Books of Re- 
cords, now by him produced and compared Verbatim therewith at 
the time of this his Examination; and this Deponent faith further, 
chat the faid Records, from whence thefe Extracts were made, have 
always been and ftill are in his this Deponent’s poffleflion and 
keeping. ; 3 | ) 

To the tenth Interrogatory this Deponent faith, That it was no- 
torioufly known to an indefinite number of People both in England, 
Scotland, and elfewhere,.as well as to him this Deponent, that as 
no Trading Company in Europe was ever Eftablifhed with greater Pri- 
vileges and Immunities than the aforefaid Company, fo it was fcarce- 
ly poflible for them to have had in fo fhort a time a more promifing 
view of Succefs than the faid Company had about the latter end of 
the Year 169s, until the Parliament of England thought fit to inter- 
pofe their Authority for obftru@ting and crufhing the faid Company’s 
Defigns in the Infancy thereof, which indeed feemed then to ftrike 
a great Damp on the Spirits of the generality of the aforefaid Nomi- 
nees, and fuch other Perfons as were then. principally concerned. 
That in fome few Months time thereafter, the faid Company’s Af-. 
fairs begun again to have a very profperous view, when Sub{cripti- 
ons were carried on in Scozland, with almoft incredible Succefs, chiefly 
(as this Deponent faith he frequently heard it faid) by reafon of the 

reat Opinion that the generality of the Adventurers had then con 
ceived of the Complainant’s Capacity and Qualifications for direét- 
ing and carrying on Enterprizés of that Nature, infomtch that the 
~moft confiderable part of the Nobility, Gentry, and whole Body of - 
in-the 


~ the Royal Barons in Scotland became to be jointly concerned 
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* Stock of the faid Company. That upon feveral encouraging Invita= | I 
tions from Holland, Hamburgh, and other places beyond Sea, the Court > it 
of Directors of the faid Company did, in or about the Months of Sep= a 

: ; 


tember or Otlober, 1696, fend, the Complainant Willian: Paterfon, to~ 
gether with three more of their own Number, as the faid Company’s ‘, 
Deputies, and Reprefentatives, or Commiffioners, to the afcrefaid ; 
places beyond Sea, for admitting Foreigners into certain Shares of the 
faid Company’s Joint-Stock, and particularly for Transferring unto 
Foreign Merchants, Bodies Politick or others, any Sum or Sums not : 
exceeding two hundred thoufand Pounds Sterling of the above-men- | 
tioned Englifh Sub{criptions, then vefted in the Court of Directors, 
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with Power likewife to the faid Deputces to receive for the faid Com- 
pany’s ufe the firft fourth part of {uch Sum or Sums as fhould happen | 
to be Transferred in manner aforefaid; that the Complainant went to 
the above-named Places accordingly, and did, jointly with the faid 
Company's other Deputees, enter into Contracts and A greements with 
feveral confiderable Merchants, and other Cit:zens of Amfterdam and 
_ Hamburgh, for Transferring the aforefaid two hundred thoufand Pounds 
Sterling of the faid Company’s Stock invefted as aforefaid; but that 
thofe Contracts and Agreements were (as the faid Deputees had, upon. 
their return to Scotland, reported to their Conftituents) rendered in-. 
| effectual by A&ts of Violence,. and threatning the Inhabitants of the 
_ aforefaid Cities from fulfilling their {aid Engagements, and particu- 
larly by reafon of three feveral theatning Memorials given to the Se= 
nate of the City of Hamburgh jointly, by Sir Paul Rycant, his late Bri- . 
zannick Miajefty’s Refident in that City, and Mr. Cypfee his faid Ma- 
| jefty’s Envoy Extraordinary at the Courts of Lunenburgh, in or about 
| the Months of March. or April, 1697, exprefly declaring, that the 
then King their Mafter had ordered to notifie to the faid Senate, that 
| the faid Company’s Commiffioners had neither Credential Letters, 
| nor were any otherwife Authorifed by his Majefly. And this Depo-. 
nent faith, that the Paper, Writing, or Extra& under: his ‘Hand, 
(marked No. 6.) now produced, and fhewn-to him at the time of this 
his Examination, is a true Copy of the Record of which it was taken, 
as the fame produced now'likewife, and compared therewith Verba- 
vim, doth teftific: And faith further; that (befides the twenty Shil-. 
_, lings Sterling per Diem allow’d-to the Complainant for Travelling 
Charges, as the like Sum was alfo allowed to each of the Deputees 
aforefaid) this Deponent knoweth of no Reward given or propofed 
) to have been given to him the faid Complainant, before, at, or after 
| i | the 
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the time of his going then beyond Sea on the aforefaid account, ex- 
Cepting what 1s particularly mentioned in the Paper, Writing, of 
_ Extraét under this Deponent’s Hand, (marked No. 7.) now produced, 
and (hewn to him at the time of this his Examination. And faith 


se 


alfo, that the (aid Extract, ( marked No. 7.) is a true Copy of theRe- 
cord thereof, now produced likewife, and Verbatim compared there- 
with; and this Deponent faith further, that he cannot tell whether 


- the Complainaat confented to, or approved of the faid Act or Refo- 
tution of the then Court of Directors of the faid Company, (marked 
No. 7.) as aforefaid, becaufe that when the faid Complainant came 
into the Direétor’s Room, and had his Name fet down of courfe in 
the Minutes of the Court as a Director, ‘he was ordered to withdraw 
and wait at Maciure’s Coffee-houfe ’till he’d be fent for, becaufe (as 
they then faid) they had fomething to be moved in Court that con- 
cerned him in particular: That he the Complainant was not fent for 
cil] the faid Court was up, becaufe the faid Directors did not feem to 
be unanitnous about the latter part of the faid Refolution, but refer- 

ved it to fome of their Number to acquaint him of it; that neither the 
‘Complainant, nor any other Perfon whatfoever, was at the pains to 
4ake out an Extract or Authentick Copy of the faid Refolution, *till 
this Deponent was, by order of the Barons of her Majefty’s Exche- 
‘quer in Scotland, ordered toExhibit Extracts thereof, and of the other 
Papers above-mentioned, in the Year 1708, touchingthe Complainant's 
‘Claim: That neither the Complainant, nor any other Perfon for him, 

| did ever move to have had the faid A& or Refolution of the faid 

; et sce MC OUT LEOE Direétors confirmed or approved of by the then Council 

i <General of the faid Company: That the faid Refolution had its firft 

| \ 

| 
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ht ; Rife (as this Deponent faith he believeth) from fome Propofals made 
il ‘by the Committee of Foreign Trade of the faid Company, touching 
ta ‘he manner of Gratifying the Complainant for his Merit, Expences, 
and Trouble, in promoting and carrying on the Intereft and De- 
rit figns of the faid Company; and that fome of the then Dire&ors, 
a | particularly Sir Hew Dalrymple, Prefident of the Seflion, and Wil- 
4 dian Hay of Drummellzter, did publickly declare, that tho’ they 
Bl thought the Complainant merited very much at the Company’s 
i . Hand, yet they would repine lefs at his having twenty, thirty, 
ta] . or almoft fifty per Gent. out of the Profits, than any thing at ail 
: | ‘out of the Original Capital Stock of the faid Company. ii 


i 
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To the eleventh Interrogatory this Deponent faith, That the Com- i 
plainant did in the Year 1698 go from Leith, and proceed in the 1g 
_ faid Company’s Service on their firft Expedition to Darien, and that 
_ he was fent thither by the Directors of the faid Company in general, 
but more immediately by the particular Committee of the {aid Di- 
rectors who were abfolutely impowered to give fitch failing Orders . 
and Inftructions, as they thought fit,:to all who went upon that Ex- i: 
pedition: Lhat by the generality of all the Accounts (that this De- : 
ponent ever heard) from fuch Perfons'as were in Darien, and return- pg 
ed from thence, he the faid Complainant (while he was there) did 
beheave Large better than all the other Councellors of that Colony. 
And this Deponent faith further, that he faw and read a Certificate 
under the hand of Captain Verch, one of the late Conucellors of the 


Complainant declare with concern, that he thought himfelf in Ho- 
nour engaged to ufe his utmoft Endeavour, and ftudy while he lived 

_ to project and contrive Means, by which all the Mony advanced by 
the Adventurers of the faid Company might be recovered and repay’d, 
to them with Intereft. And this Deponent further faith, thathe has 
ground to believe, that the faid Adventurers, their having been Paid 
all their advanced Stock with Intereft at the rate of five per Cent. per 
Ann. from the refpective times of Payment, in purfuance of the fif= 
teenth Article of the Treaty of Union, was really and truly the effect ne 
of the Complainant’s Contrivance, Induftry, and Care, more than fp 
that of any other fingle Perfon whatfoever. a | 
. .. To the twelfth Interrogatory this Deponent Yaith, that as to the 5 — a: 

- Complainant’s Labour, Contrivance, Pains, Expences,: Indufiry, Suf- - 

ferings and Loffes in and about his Negotiationsy in projecting and 
| C | carrying: 
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carrying on the Defigns of the faid Company, this Deponent can fay 
little more than what he has already deelared in his faid feveral An- 
{wers to the above in part recited Interrogatories; to all and fundry 
which Anfwers, he doth hereby refpectively refer. But as to what 
may concern the Complainant’s Labour, Contrivance, Pains, Expences, 
Induftry, Sufferings or Lofies, in and about his Negotiations in {erving 
the Government, with refpect to the publick Credit, and late Union 
of both Nations, this Deponent faith he cannot be particular, other- 
wife than that he always heard and underftood, not only by the Com- 
plainant’s own Information, but likewife by the almoft univerfal 
confent and: indifputed Acquiefcence of an- indefinite Number of | 
People of all Ranks and Degrees in Lendow and elfewhere, (and doth 
believe) that the faid Complainant was the firft Contriver of the Bank 
of England; that he has for a courfe of feveral Years paft been. fub- 
~ fervient to feveral of the Minifiry, and more particularly to the late. 
Lord Treafurer of Great Britain, in Projecting Funds and Schemes of: 
Aéts of Parliament for fupporting the: Publick Credit; and for im= 
proving feveral Branches of the Publick Revenues. That he hada 

great {hare in contriving Schemes of many. of the moft confidera-' 
ble Articles of the late Treaty of Union, particularly in the Matters 
relating to the Defigns and Applications of the Equivalent Mony,. 
the Diffolution and Payment of the advanced Stock of the late Indian’ 
and African Company of Scotland, and generally all fuch Articles as 
had moft immediate relation to the Trade, and the Publick Reve- 
venues; that he was prefent, and in a fubfervient Degree (as thi 
Deponent was inform’d, and doth believe) very ufeful, and affifti 
in bringing the faid Treaty to a Conclufion. - That about the time 
of Signing the faid Treaty, feveral of the Commiffioners of both 
Nations (as this Deponent was credibly informed, and doth believe) 
had fignifyed their Inclinations for having the Complainant under- 
take a Journey from London to Scorland, in order to his giving farther 
afliftance in compleating the faid then intended Union, and had for 


is 


. that end feverally addreffed the then Lord Treafurer on the Com- . 
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plainant’s behalf, for giving him the needful Encouragement and 
Support. ‘That the Complainant came accordingly to Scot/and.,in the 
Year 1706, where he remained and gave clofe-Attendance orf thofé, ; 
of the Miniftry, and feveral other Members of the Parliament of 
Scotland, duringiallthe la{t Seffion. thereof, which terminated in the 
Year 1707. And-thisDeponent faith, That (to his own certainknow- ~ 
ledge) the Complainant was then very. diligent and aflifting to fome 

| | of 
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of the Officers of State, and Members of Committec, in explaining i. 
and illuftrating feveral Paflages in the aforefaid Articles, that were ag 
excepted againft, or not clearly underftood by fome ofthe thenMem- | 
bers of Parliament, and that the Parliament of Scotland had fo great 
-a Senfe of his publick Services on that Occafion, that they were a 
pleated to recommend him to her Majefty’s gracious Favour. And fur- 
ther'faith not this Deponent that is material, or of any Advantage / | 
~ to the Complainant, than what he this Deponent hath to the feveral | 
Interrogatories already before declared. 
Vera Copia Depofitionis 
Per me Fob. Hall, Exty’ 
Apud Secretar’ Edinburgenfis. 
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Roperick MAacKENZIE. 


<j xe London, rhe 6rb of November, 1695. 


eames ae to an Aét of Parliament of the Kingdom of Scotland, En- No. I. 
titled, A& for a Comipany Trading to Aftica and the Indies, We i 


the Subfcribérs do each of us for himfelf, and not one for another, 4 
become obliged for the Payment of the refpective Sums by us feve- 
rally Subf{cribed, fubjeét to the following Rules and Conditions, viz. 5 
That the Joint-Stock, or Capital Fund, of the faid Company, do | 
confift of Six hundred thoufand Pounds Sterling! Whereof one Quar- ig 


ter part fhall be paid at the time of Subfcription, to two or more of 
the Perfons named in the faid Act of Parliament; and the Remain- 
der thereof in fuch Parts and Proportions, Time and Manner, as the 
faid Company fhall, from time to time, direct and appoint. 

That it any of the Sub{cribers or Proprictorsvof the faid Stock or 
Capital Fund, fhall not pay or caufe to be payed, the remaining part 
| of his, her, or their Subfcriptions in fuch Time; Manner and Pro- 
| portion, as fhall be, from time to time, appointed by the faid Com- © 
pany ; or in cafe they, or any of them, ‘fhall become Indebted ta 
the faid Company, stany other ways howfoever, the Part or Share 
of Stock in the faid Fund, belonging to fuch Perfon or Perfons, 
fiall,, from thence forward, be and remain to the ufe of the iid Come . 
pany, to be by them fold and difpofed of, for paying and fatisfying 
fuch Debt, fo become due unto them. | 


| - That in résard Mr. William Parerfon, and others concern’d with ' 7 | 
| him, have been at great Pains and Expence, in making (everal con- . 
| fiderable Difcoveries of Trade and Improvements, in and to both i 
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the Indies; and likewife in procuring needful Powers and Privileges 
for a Company of Commerce from feveral Sovereign Princes and 
States; and for which he and they have contrived, fuited and de- 
figned the {aid Company: In Confideration whereof, it is hereby a- 
grecd, that the faid William Paterfon, his Executors, Adminittrators, 
or Affigns, fhall, out of the firft Payment, have and receive Two 
ger Cent. of the Mony to be fubfcribed in the faid Capital Fund ; as 
alfo Three per Cent. of the Iflues, Profits and Product of the faid_ 
Fund, for the fpace of Twenty one Years; which fhall be Redeema- 
ble for Two per Cent. more of the faid Capital Fund, any time in Five 
Years. +i Dea Wg Aa 
That the Government, Management, Power and Difpofition of 
the faid Joint-Stock or Capital Fund, and other Matters, ‘Things and 
E,ffe&ts whatfoever, of or belonging to the faid Company, fhall, in 
‘ all time hereafter, be and remain in a Court of Directors, confitting 
of the Perfons named in the faid A& of Parliament, together with 
fuch others as fhall be Proprictors of the refpective Sums of One Thou- 
{and Pounds Sterling, or more, in the faid Joint-Stock or Fund, and 
fhall likewife be deputed in Writing, by fuch other Proprietors 
therein, as (including fuch Thoufand Pounds Sterling or more) fhalt 
compleat the Sum of Twenty thoufand Pounds Seerling thereof: 
Provided, that none be admitted to Depute more than one Perfon 
for one and the fame Sum or Proportion of his Stock: And in cafe 
the full number of Fifteen Perfons be not fo Deputed, in one Month 
after one Moiety thereof fhall be Sub{cribed, or if the full Number 
of Thirty Perfons be notgDeputed in one Month after the whole fhall 
be Subferibed: In either of the faid Cafes, the Court of Directors, 
tor the time, may by Majority of Votes, fignified by Scrol and Scru- 

tiny, compleat the faid Numbers, or either of them. een at 
And it is hereby Declared and Underftood, That the Perfons nam’d. 
inthe faid Act of Parliament, or the Survivors of them, are, were, 
and cught to be a compleat Court, until others be added unto them, 
in manner aforefaid; and that the manner of compleating the Num= 
ber, and continuing the Succeffion of Fifty Directors, appointing the 
_ Times and Places of Meeting, the Quorum of the Perfons, the Confti- 
tuting and Impowering of Committees and Sub-committees of their 
own Number, fixing of Servants, fetling of Fees and Sallaries, and 
all other Matters and Things relating to the faid Company, fhall be 
ordered, fixed, and fettled in the Conftitutions to be made by the faid 
Court of Directors, and that every Director or Member of me {aid 
ourt, 
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Court, and all others concern’d in the faid Company, be concluded ; | 
‘by, and fubject to fuch Elections, Succeffions, Scrutinies, Cenfures, ig 
Deprivations, Dif-abilities, Ordinances and Rules, as fhall be made ig 
and contained infuch Conftitution. | | 

And that the faid Joint-Stock and Capital Fund fhall be, remain 
and continue, fubjeét unto all fuch further and other Rules, Condi- 
tions and Qualifications, and to be ufed, governed, ordered and dif- 
pofed of, as the faid Company fhall, from time to time, Direc and. 
Appoint. p ‘ 


. | Extraited Out of the Books of the faid Company, by Me, 
Joun Tarver. | Rop. MACKENZIE. 
| | 23 July, 1708. 


_ Edinburgh rhe Twenty Sixth Day of February,. One Thoufand Six 
| Hundred and Ninety Six Years. 


PyUrfuant to an Ac of Parliament Entituled, 4é for @ Company No IL. 
BR Treding to Africa and the Indies, We the Sub{cribers, do each of | 
Us for himfelf, become obliged for the Payment of the refpetctive 


Sums feverally Subfcribed by Us, fubje&t to the Rules, Conditions. 


i Gea so 


i 


_and Conttitutions of the faid Company. 
 Extrafted out of the Books of the faid Company, by me 
| Joun TARVER. e@Rop. MACKENZIE: 
3 23 Fuly, 1708. 


| a age Court of Directors of the Company of Scotland Trading to Noli. . 
. Africa and the Indies, do- hereby Conttitute and Appoint Mef- i 
fieurs Fames Smith and Fames Campbel of Londm Merchants and Di- iE 
reCtors of this Company, to execute, do and perform all and every 
Part of the following Inftru@tions, for and in behalf of this Company, . 
and do hereby declare, that all Matters or Things agreed, done and 
concluded upon by them, with Relation and purfuant to the faid. In- 
ftructions, fhall be Good and Valid, and be Binding and Obliging to 
this Company. Bills 


3 n 
q aT 
&. ip 4 &s E. MN 


ey. 
Ox of, 


-as {hall be needful. : hi ‘ 
You fhall ufe the moft fpeedy and effectual Means to receive the firft 
Payments of fuch of the Subfcribers.at London,as are willing to hold and 
continue their Subfcriptions to this Company,and take the Anfwers of 
fuch as are unwilling.to be concern’d therein, and return an Account 
thereofto this Court, that their Sub{criptions may be; difpofed of 
otherwife. aie : Maes erg 
You fhall nominate. one or more fit and fufficient Perfons to this 
Court, in order to have them Conftituted your Affiftants in the Pre+— 
miffes. mo hee a oS Tae 
You fhall keep regular and fair Accompts of the Mony you re= 
ceive, and of all your Tranfactions for the Company, and tran{mit 
the fame, from time to time, to the Committee of Trade of this 
Company. | sn 3 | a a 
‘You are to obferve all fuch further Rules and Inftructions, as to 
you fhall be tranfmitted from time to time, by the Committee of 
‘Lrade of this Company. et 


Done, Concluded, and Agreed uponin 
_ To Meffeurs James Smith — .aCourt of Directors at Edinburgh 23 4. 
and James Campbel,Direétors, Day of June, 1706: © 
of ibe faid Company. ro a prtaes  o nie 

| Extratied out of rhe Books of rhe faid Company, 
jJoun Tarver. CIE si, Pees Rov. Mack BNZIE. 
| » | Edin. 23, Fulyy 1708. 
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GENTLEMEN, London, 22d July, 1696. 


‘Nelos’d pleafe receive an Account of what paft at a Meeting be- NoIv 


twixt fundry of the Engli/> Subfcribers and us: Several others 
were advertifed but did not come; we fhall endeavour to have the 
next Meeting as full as may be; tho’ we muff act with all Privacy 
-and Prudence: If any of the Subfcribers continue, they will publick- 
ly decline, andtake their own way, before the roth of Auguff,to remit 
* their firft Payment. , Mr. James Foulis is to return Anfwer to the 
Company’s Letter, under cover to Sir Archibald Muir, this Poft ; 
but hath given us as yet no particular Account; only in general, That 
nothing is left in his Hands. Which with tender of due Refpects, is 
the needful at prefent from, | 
: Gentlemen, 


To the Committee of Foreign Your moft bumble Servants, 
Trade, &c. at Edinburgh — i 
ate ye | JaMEs. CAMPBEL. 


JaMeEs SMITH. 


ta iy Se , London, 224 July, 1696. 
A T at Meeting of fundry Exglifh Sub{cribers to the Scots Indian 


£\. Company, by the Appointment of Meflicurs James Smith and 


Fames Campbel. . Wiad 
~ Mr.Campbelacquainted the Gentlemen with the Company’s Honour- 


le Refpeét towards them, and their Willingnels to continue them 


as Members of their Society, upon the Terms propofed in the printed 


Advertifement then delivered’in, ordering the firft Payment to be 
made before the 10th of Auguft next. 


The Company’s Inftructions to Mefficurs Smith and Campbel, was- 


laid before them and read. 2 
- The Gentlenen unanimoufly acknowledged the Company's Favour 


in making them fo fair an Offer, protefting their fincere Affection to © 
2 c 3 P oO 


the Undertaking; but believed, in their Opinion, that it was not fafe 


for any refiding in England to be concerned: Therefore declared their 
Refolutions to relinquith their Subfcriptions to the faid Company 5. 
and that itis alfo the Refolutions of the other Subf{cribers, to whor: 


they did intimate the Company’s Propofal. 


Mr. Fames Foulis declared, That all the Mony and Notes for-- 


_imerly depofited in his Hands, were fome time ago returned to the 
~ Owners. — : Mef- 
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Mefficurs Smith and Campbel defired the Gentlemen to. confider fur- 
ther (if they pleafed) of the Matter, until Monday next at feven of 
the Clock at Night, when they would again attend at the fame Place, 
and to Advertife fuch others of the Subfcribers as they are acquainted 
with, of the next Meeting, which they promifed to do; mean time, 
Mefficurs Sith and Campbel are daily to be fpoken with, before the 
roth of Auguft, ‘at Moncreiff’s Coffee-houfe, at Three of the Clock 
in the Afternoon. hee : Piatt 

The Gentlemen intreated, That the moft fecret Way might be> 
‘ufed in Difcourfing any of the Subfcribers on that Subject. — 

Printed Advertifements, ordering the firft: Payments before the 
roth of Auguft, were deliver'd to thefe Gentlemen, who promis’d 
carefully to fhew the fame unto the other Subfcribers. ; ; 
And then Adjourn’d ’till Monday next at Seven a-Clock at Night. 


GENTLEMEN, London, 28th Day of Fuly, 1696. 
(UR lait to you was of the 22d current (to which refers) fince 
4 J are favour’d with none of yours. According to Appointment 
formerly advifed of, did Yefterday meet fome of the Englifh Subf{cri- 
‘bers, who gave us their Determinate Anfwer in that Matter, which 
as the fame the others gave before. The want of a Copy of their 
‘Subfcription-Book is a Difadvantage to us; for we can have no Liff 
of their Names here, clfe would have fpoken to each of them parti-» 
cularly. Some here are of Opinion, the Company ought to publifh 
an Advertifement in fome of the News Papers on this Occafion : 
Others urge, that all manner of publick Notice may be evited, left it 
may irritate. Weleave it to you, who are the more competent Judges, 
what may be neceffary to exoner the Company, fo as fuch, who do 
now decline, fhajl have no Pretence of a Demand, when you have 
made fuccefsful Progrefs in Bufinefs. ipik ee NG 
We thall continue to advife what may be of ufe, as Oceafion re- 


quires ; mean time remain with all due Refpects, 


ra 
tea 


Gentlemen, Your moft bumble Servants y 
ri James CAMPBEL, 
James SMITH. — 
Extragled out of the Books of the faid Company, byme, 
JeuN TARVER, | ~ Ro p. MACKENZIE. 
huts ) 23d Sulys 7oRs 
At 


# ~ 


ie he ete 


‘At a Court of Diretlors of be Cobhpiehy of Scotland, Trading ro Africa 
and the \ndies holden at Edinburgh, the 9rb Day of July, 1696. 


fy ESOLVED, That ifany of the Subscribers of the faid Compa- No. V, 
AX ny fhall negleét to pay the firft Quarter part of their Sub{crip- 

tions, until the roth Day of Auguft, that then, and from thence for- 

ward, the Share of Stock belonging to fuch Perfon or Perfons, fhall 
either be purfued for according to Law, or transferred and difpofed 

of by the faid Court, to fuch as will adventure and pay the Sum or 

Sums required, at the Pleafure of the faid Court of Directors. 


% / f 


a Ditto, zhe 3d Day of Augult, 1696. : 


TE Minutes of the laft Court being read over, together with {e- 
#  veral Letters from Meflieurs Fames Smith and Fames Campbel, 
concerning the Subfcriptions in England. 

Refolved, That the Printed AC of this Court of the oth of July 
Taft, relating to that Matter, be laid before the Council-General, in 


order to be by them approved of, with fuch other Additions as may 
be thought fit. 7 3 “a 


| At a Council-General of the Company of Scotland, Trading to Africa and 
| _ the Indies, holden at Edinburgh zhe 3d of Auguil, 1696. 


TT ‘Here was laid before the Council-General an AG of the Court of 
. . Directors of the oth Day of Fuly laft, with relation to the clo- 
fing up of the Books of Subfcription, and forfeiting the Subfcriptions 
. of fuch Perfons, as would cither neglect or refufe to pay the firff 
| Fourth Part of their refpe€tive Subfcriptions before the roth Day of 
—— Auguft inftant; which being read and confidered, was approved of 
and confirmed. . ) 
| And the faid Council-General doth hereby further Enaé&t and de- 
Clare, that the faid Court of Directors may at any time after the faid 
_ toth Day of xugaft inftant; inveft in themfelves for the Company’s 
| ufe, the refpedtive Shares and Interefts of fuch Subferibers or Pra- 
prictors in the Joint-Stock of the Company, as fhall either neglect 
» or refufe to pay, or caufe pay, the firft Fourth Payment of the re- 
fpective Sums, fub{cribed by them as aforefaid, before the faid 1oth 
Day of Auguft; and that upon fuch Inveftment, the faid Court of Di- 
: D rectors , 


[26] Bui, 
re€tors, of any appointed by them for thatintent, may therefore tranf- 
by advancing the feveral Sums required, fhali become Proprietors 


thereof. 


ei 


Extraied out of the Books of the faid. Company, by me ‘ 
JoHN TARVER. | ee Rop. MACKENZIE. 


Africa and the Indies, do hereby Nominate, Conftitute, and. 
Depute the Honourable Fohu Erskin, Son to David.Lord Cardofs, and 
Governor of Stirling-Cattle, fobn Haldan, Baron of Gleneagles, and 


of the faid Company, to be true and undoubted Deputces and Re- 
prefentatives of the {aid Court, for the purpofes hereafter mentioned, 


William Paterfon and Fames Smith, to Affion and Transfer any Sum or 


Joint-Stock of the {aid Company, vetted in the faid Court of Dire&t- 
ors, unto {uch Foreign Merchants, Bodies Politick or Corporate, or 


{ntereft of the faid Company; and to receive for the Ufe and Behoof 
_of the faid Company, the firft Fourth Part of fuch Sum or Sums, as 
fhall be Transferr’d by the faid. Deputees, as aforefaid. And for the 
better Eftablifhment, and greater. Solemnity hereof, the faid Court 
of Directors do hereby Ordain and Appoint Extracts of thefe Prefents, 
as well in Latin as in Englifh, to be made by the Secretary of the {aid 
Court, and that the Seal of the faid Company be afhx’d thereunto. 


Done in @ Court of Direétors at Edinburgh, 
the Sixteenth Day of September, One: 
Thoufand Six Hundred and Ninety Six. 


. Extrafied out of the Books of the {aid Company, by.me, 
Joun Tarver, Rae Rop. Mackenziz, 


_ 23d Fuly, 1708. 
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fer the feveral Shares. and Interefts not) paid as aforefaid, to fuch as, 


NoVI. "J" HE Court of Directors of the Company of Scotland Trading to. 


Mefficurs William Paterfon and James Smith, Merchants, Direétors: 


others, as they fhall judge to. be moft ufeful and ferviceable to the 


with full Power and Authority to the {aid Fobn Erskin, Fobn Haldan, 


Sums not exceeding two. hundred thoufand Pounds Sterling of the. 


os 


: 


[peri 


At a Court of Direttors of the Company of Scotland Trading to Africa 
and the Indies, at Edinburgh, zhe 6th Day of Oktober, 1696. 


HE Court confideringthe great Expence that WilkiamParerfon, one No. Vit. 


of the Directors of the faid Company, has been at, for feveral 
Years pail, in making valuable Difcoverics of Commerce and Navi- 
_ gation to both the Indies; and he having delivered in feveral curious 
Manufcript-Books, Maps, Journals, and other Papers of Commerce 
' relating thereto, henceforth to be appropriated to the Company’s Ute: 
And having further evidenced his Affection to his Native Country, 
by his relinguifhing England, and any profitable Eftablifhments he 
had, or might at prefent have in that Kingdom, to his evident Da- 
mage and Lofs. ‘Uherefore the faid Court of Direétors do hereby al- 
low the faid William Paterfon'to Transfer and difpofe of the Sum of 
Fifteen Thoufand Pounds Srerling of the Subfcriptions now vetted in 
this Court of Direétors, that is to fay, of the Eighty Five Thoufand 
Pounds of fuch Englifh Subfcriptions as are not yet difpoied of by this 
Court, and to take and apply to his own proper Ufe, the firft Quar- 
ter Payment thereof, extending to the Sum of Three Thoufand Se-. 
ven Hundred and Fifty Pounds Sterling, together alfo with the like 
further Sum of Three Thoufand Seven Hundred and Fifty Pounds 
Sterling, being the firft Quarter-part of the Sums Sub{crib’d by him 
- the faid William Paterfon, and Meflicurs Fames Smith, Daniel Lodge, 
Fames Campbel, and Fofeph Coben D’ Azevedo, Merchants in London; 
amounting in the whole to the Sum of Seven Thoufand and Five 
Hundred Pounds Sterling. And further, for his Merit in contriving 
the Principal Defigns, and Conftancy in promoting the Service of 
this Company; the faid Court of Direétors have refolved to take into 
their further Confideration, what fuitable Gratifications they will ap- 
point for him out of the Subfequent Profits of their Trade; and Pro- 
portionate the fame to the Succefs thereof. : 
_Refolved, That the Refolution above-written, be laid before the 
Council-General of this Company at their next Meeting for their Ap- 
probation, and that till then the fame fhall not be put in Execution, 
nor take any Effect. i = 


Extratted out of the Books of the faid Company, by wie, 


Jean TARVER: — | Rov. MackEeNnzig, 


! 22d Fuly, 1708. 
D 2. ACT 


fea”: 
ACT for a Company Trading to Africa and the Indies, < 
Funer6. 1695. ; 

: a 


yd 


UR SOVERAIGN LORD Taking into his Confiderati-. 

| on; That by an A& paft inthis prefent Parliament, intituled, AZ 
for Encouraging of Forraign Trade; his Majefty for the [mprovement 
thereof, did with Advice and Confent of the Eitates of Parliament, 
Statute and Declare, that Merchants more or fewer may Contract and 
enter into fuch Societies and Companies, for carrying on of Trade, as 

to any Subject of Goods or Merchandife to whatlomever Kingdoms, © 
Countries, or Parts of the World not being in War with his Majefty, 
where Trade is in ufe to be, or may be followed, and particularly be- - 
fide the Kingdoms and Countries of Europe, to the Eaft and Weit-In- 
dies, the Streigbts, and to ‘Trade in the Mediterranean, or uponthe « 
Coaft of Africa, or in the Northern Parts, or elfe where as above: ° 
Which Societies and Companies being Contraéted ‘and entered in- 
to, upon the Terms, and in the ufual manner as fuch Companies 
are Setup, and in ufe in cther Parts, confiftent always with the. 
Laws of this Kingdom. His Majefty with Confent forefaid, did 
Allow and Approve, giving and granting to them, and each of 
them, all Powers, Rights and Privileges, as to their Perfons, 
Rules and Orders that by the Laws are given to Companies allowed 
to be Ereéted for Manufactories. And His Majefty for their greater 
Encouragement, did promife to give to thefe Companies, and each of 
them, his Letters-Patent under the Greal Seal, © confirming to them 
“the whole forefaid Powers and Privileges, with what other Encourage- 
ment his Majefty fhould judge needful, as the forefaid Act of Parlia- 
- ment at more length Bears. And his Majefty underftanding that fe- 
veral Perfons, as well Forraigners as Natives of this Kingdom, are 
willing to engage themfelves with great-Sums of Mony in an Anievi~ - 
can, Affrican and Indian Trade, to be exercifed in and from this King- 
dom, it Inabled and Incouraged thereunto by the Conceffions, Powers 
and Privileges needful and ufual in fuch Cafes. Therefore, and in 
purfuance of the forefaid A& of Parliament, his Majefty with Advice 
and Confent of the faids Eftates of Parliament; doth hereby make 
and conftitute Fobn Lord Belhaven, Adam Cockburn of Ormiftoun, 
Lord Juftice Clerk, Mr. Francis Montgomery of Giffen, Sit Fobn Max=. 
wel of Pollock, Six Robert Chiefly prefent Provoft of Edinburgh, Fobn 
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Swinton of that Ik, George Clerk late Baillie of Edinburgh, Mr. Robert 
Black-wood,and Fames Balfour Merchants in. Edinburgh, and Fobn Corfs 
Merchant in Glefgow, William Paterfon, Fames Foulis, David Nairn, 
Thomas Deans Vifgs; Fames Chiefly, Fames Smith, Thomas Cours, High 
Frazer, Fofeph Coben D' Azevedo, and Walter Stuart Merchants in London, 
with fuch others as fhall join with them within the {pace of twelve 
Months after the firft Day of .duguft next, and ail others, whom the 
forefaid Perfons and thefe joined with them, major part of them be- 
ing affembled, fhall admit and join into their Joint-Stock and Trade, 
who fhall all be Repute, as if herein originally infert to be one Body 
Incorporate, anda free Incorporation, with perpetual Succeflion, by 
the Name of The COMPANY of SCOTLAND Trading to Af- 
frica and the Indies: Providing always, Likeas, it is hereby in the firft 
place provided, that of the Fond or Capital Stock that fhall be agreed 
to, be Advanced and Imployed by the forefaid Undertakers and their 
Co-partners; The Half at leaft fhall be Appointed and Allotted for 
Scots Men within this Kingdom, who {hall Enter and Subferibe to 
the faid Company, before the firft Day of Auguft, One 'Thouland 
Six Hundred and Ninety Six Years: And if it fhall happen, that Scors 
Men living within this Kingdom, fhall not betwixt and the forefaid 
Term, fubfcribe for, and make up the equal Half of the faid Fond or 
Capital Stock; then and in that cafe allannerly,it fhall be,andis hereby 
allowed to Scors Men refiding Abroad, or to Forraigners, to come in, 
Subfcribe, and to be affumed for the Superplus of the faid Half, and 
nootherways: Likeas, the Quora of every Mans part of the faid Stock, | 
- whereupon he-fhall be capable to enter into the faid Company, whe- 
ther he be Native or Forraigner,fhallibe for the leaft one Hundred /7d. 
Sterl. And for the Higheft-or Greateft three Thoufand 14. Szerl, 
and no more directly nor indireGtly in any fort; With Power to the 
faid Company to haye a common Seal, and to Alter and Renew the 
fame at their Pleafure, with Advice always of the.Lyon King at Arms; 
As alfo toPlead and Sue, and be Sued ; and to purchafe, Acquire, Pof- 
fefs, and enjoy Lordfhips, Lands, Tenements, or other Eftate Real or 
Perfonal, of whatfoever Nature or Qualgy,. and to difpofe upon and 
| alienate the fame, or any part thereof at their Pleafure, and that-by 
| Transfers and Affignment, made and entered in their Books and Re- 
cords, without any other Formality of Law; Providing always, that 
fuch Shares as are firft fubfcribed for, by Scots Men within this King- 
dom, fhall not be allowable to any other than Scots Men living with- 
in this Kingdom ; That the forelaid Transfers and Convoyances as to 
i . Lands 
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Lands and other real Eftate (when made of thefe only and’a part) be 
perfected according to the Laws,of this Kingdom anent the Convoy- 
ance of Lands and Real-Rights, with Power likeways to the forefaid 
Company, by Subfcriptions or otherways, as they fhall think fit-to _ 
raife a Joint-Stock or Capital Fond of fuch a Sum or Sums of Mony, 

and under, and fubje& unto fuch Rules, Conditions and Qualificati- 

ons, as by the forefaid Company, or major part of them when aflem- — 
bled fhall be Limited and Appointed to begin, carry on and fupport 
their intended Trade of Navigation, and whatever may contributeto 


the Advancement thereof. And itis hereby Declared, That the faid — & 


Joint-Stock or Capital Fond, or any part thereof, or any Eftate Real 
or Perfonal, Ships, Goods, or other Effects of and belonging to the 
faid Company, fhall not be liable to any manner of Confifcation, Sei- 
jure, Fore-faulture, Attachment, Arreft or Reftraint, for and by 
Reafon of any Embargo, breach of Peace, Letters of Mark or Re- 
prifal, Declaration of War with any Forraign Prince, Potentate or 
State, or upon any other account or pretence whatfoevor; But hall 


only be Transferrable, Affignable, or Alienable in fuch way and man= 


ner, and in fuch Parts and Portions, and under fuch Reftriétion, 
Rules and Conditions, as the faid Company fhall by Writing in, and 
upon their Books, Records and Regifters direct and appoint, andthefe 
‘Transfers and Affignments only, and no other fhall convoy the Right 
and Property, in and to the faid Joint-Stock, and Capital Fond and 
Effects thereof above-mentioned, or any part of the famen, excepting 
always as is above excepted, And that the Creditors of any particu- 
lar Member of the Company may by their real Diligence affeét the 


~fthare of the Profit falling and pertaining to the Debitor, without hae _ 


ving any further Right or Power of the Debitors Part and Intereft in 
the Stock or Capital Fond, otherways than is above-appointed, And 
with this exprefs Provifion, that whatever Charges the Company may 
be put to-by the contending of any of their Members deceafed, or of 


their Affigney, Creditors, or any other Perfons in their Rights: The 
‘Company fhall have Retention of their Charges and Expenfes inthe firft 
Place, And the Books,Recor@s:and Regitters of the faid Company ,orAu- 


thentick Abfiracts, or Extracts out of thefame,are hereby Declared to . 


be good and fufficient for Evidents in all Courts of Judicator, and elfe- 
where, And his Majefty with Advice forefaid,farder Statutsand Declares, 
that the (aid Fobn Lord. Belbaven, Adam Cockburn of Ormiftoun, 
Lord Juftice Clerk, Mr. Francis Montgomery of Giffen, Sir Fobn Max- 
‘wel of Pollock, Six Robere Cheifly, prefent Provoft.of Edinburgh, Fobu- 


Swinton, 
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Serintoun of that Ik, George Clerk late Baillie of Edinburgh, Mr. Ro- 
bert Black-wood, and Fames Balfour Merchants in Edinburgh, and John 
Cor{s Merchant in Glafgow, William Parerfon, James Foulis, David 


_ Nairn, ‘Thomas Deans, tiiquires, Fames Cheifly, Fames Smith, Thomas 


Couts, Hugh Frazer, Fofeph Coben D’ Azevedo, and Walter Stuart, Mer- 
chants. in London, and others to be joined with, or aflumed by them 


* in manner above-mentioned, and their Succeflors, or major part of 


them afflembled in the faid Company, fhall and may in all time- 
coming by the Plurality of Votes, Agree, Make, Conftitute and Or- 
dain all {uch other Rules, Ordinances and Conftitutions, as may be 
needful for the better Government and Improvement of their Joint- 


Stock, or Capital Fond in all Matters and Things relating thereunto: 


Towhich Rules, Ordinances, and Conftitutions, all Perfons belonging to 
the faid Company, as well Directors as Members thereof,Governours, or 
other Officers Civil or Military, or others whatfoever, fhall be fubje&, 
and hereby concluded: As alfo to Adminiftrat and take Oaths de fideli, 
and others requifite to the Management of the forefaid Stock and Compa- 
ny. Andthefaid Company is hereby impowered to Equip, Fit, fet Out, 
Fraught, and Navigat their own, or hired Ships, in fuch manner as 
they fhall think fit, and that forthe {pace of ten Years: from the Date 
hereof, notwithftanding of the A& of Parliament one thoufand fix 
hundred and fixty one Years, Intituled, 4% for Encouraging Shipping 
and Navization, wherewith his Majefty with Confent forefaid difpen- 


_ fes for the faid time allanerly, in favours of the faid Company, and 


that from any of the Ports or Places of this Kingdom, (or, from any 
other Parts or Places in Amity, or not in Hoftility with his Majefty 
in Warlike or other manner, to any Lands, Iflands, Countreys, or 
Places in Afia, Africa, or America, and there to Plant Colonies, 
build Cities, Towns or Forts in or upon the places not Inhabited, or 
in or upon any other Place, by confent of the Natives and Inhabi- 
tants thereof, and not poffeft by any European Sovereign, Potentate, 
Prince, or State, and to provide and furnifh the forefaid Places, Ci- 
ties, Towns, or Forts with Magazines, Ordnances, Arms, Weapons, 
Ammunition, and Stores of War, and by force of Arms to defend 
their Trade and Navagation, Colonies, Cities, Towns, Forts, and 
Plantations, and other their Effects whatfoever ; as alfo to make Re-- 
prifals, and to feck and take Reparation of Damnage done by Sea, 
or’ by Land, and to make and conclude Treaties of Peace, and Com- 
merce with the Soveraigns, Princes, Eftates, Rulers, Governours; 
or Proprietors of the forefaid Lands, Iflands, Countreys, or places 

is 
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in Afe, Africa, or America. Providing always, Likeas, Xt is hereby | 
{pecially provided, that all Ships imployed by them thall return to 
this Kingdom with their Effeéts, under the pain of Confifcation, 
Forfaulture and Seizure of the Ship and Goods, in cafe of breaking of 
Bulk before their Return, excepting the cafe of Neceffity, for Pre- 
ferving the Ship, Company and Loadning allanerly. And his Ma-" 
jefty with confent forefaid, doth farder Statute and Ordain, that none. 
of the Liedges of this Kingdom fhall or may Trade or Navigate to 
any Lands, iflands, Countreys or Places in Afa, or Affrica, in any 
time hereafter, or in America, for, and during the {pace of thirty . 
one Years, to be counted from the pafling of this prefent Ac, with- 
out Licence and Permiffion in writing from the faid Company: Cer- 
rifying all fuch as fhall do in the contrair hereof, that they fhall For- 
fault and Amit the third part of the Ship or Ships, and of the Cargo — 
or Cargoes therein imployed, or the value thereof, the one half to his 
Majefty as Efcheat, and the other half to the ufe and benefit of the 
faid Company: For the effectual execution whercof, it fhall be law- 
ful to the faid Company, or any imployed by them, to feize the faids 


“Ships and Goods in any place of Afia, or Africa, or at Sea upon 


the Coafts of Afa, or Africa, upon the tranfgreflion forefaid, by 
force of Arms, and at their own Hand, and that without the ha- 
zard of incurring any Crime or Delinquency whatfomeyer on ac- 
count of the faid Seizure, or any thing neceflarly done in Pro- 
fecution thereof, excepting always, and without prejudice to any of 
the Subjeéts of this Kingdom to Trade and Navigat, During the 
faid {pace to any part of America, where the Colonies, Plantations, 


-or Poffleflions of the faidCompany fhall not be fettled. And ir is 


further hereby Enated, that the faid Company {hall have the free- 
and abfolute Right and Property, only relieving and holding of his 
Majefty, and his Succeffors in Sovereignty, for the only Acknowledg-. 
ment of their Allegiance, and paying Yearly a Hogihead of Tobacco, 
in name of Blench-duty, if required allanerly, in, and to all fuch’ 
Lands, Iflands, Colonies, Cities, Towns, Forts, and Plantations that 
they fhall.come to Eftablith or Poffefs in manner forefaid; as alfo to 
all manner of Treafures, Wealth, Riches, Profits, Mines, Minerals, 
Fifhings, with the whole Product and Benefit thereof, as well under 


cas above the Ground, and as well in Rivers and Seas, as in the Lands - 


‘thereto belonging, or from or by reafon of the fame in any fort, to- 
gether with the Right of Government, and Admirality thereof; and 
what the faid Company may by vertue hereof, grant and delegat fuch” 

7 Rights, 
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Rights, Properties, Powers and Immutmities, and permit and allow 
fach fort of Trade.Commerce and Navigation into their Plantations, 
Collonies,. Cities, ‘Towns, or Places of their Poffeffion, as the faid 
Company from time to time fhall judge fit and convenient. With 
“Power to them to impofe and exact fuch Cuffoms, and other Duties — 
upon and from themfelves, and others ‘Lrading with, and coming to 
» the faid Plantations, Cities, Towns, Places and Ports, and Harbours 
thereof, as the Company fhall, think needful for the Mainte- 
nance and other publick ufes of the fame, Holding always, and to 
hold the whole Premiffes of his Majefty, and his Succeflors Kings 
of Scotland, as Soveraigns thereof, and paying only for the fame their 
. Acknowledgment and Allegiance with a Hogthead of Tobacco year- 
ly, inname of Blench-duty if required, for all other Duty, Service, 
Claim or Demand whatfomever. With Power and Liberty to the 
- faid Company to Treat for, and to procure and purchafe fuch Rights, 
Liberties, Priviledges, Exemptions and other Grants as may be con- 
venient for fupporting, promoting and enlarging their Trade and 
Navagation from any forraign Potentate or Prince whatfoever, in 
Amity with his Majefty; for which the general Treaties of Peace 
and Commerce. betwixt his Majefty, and fuch Potentates, Princes, or 
States fhall ferve for fufacient Security, Warrand and Authority; 
and if contrair to the faids Rights, Liberties, Priviledges, Exempti- 
ons, Grants, or Agreements any of the Ships, Goods, Merchandife, 
_Perfons or other Effects whatfoever, belonging to the faid Company, 
- fhall be ftopt, detained, embazled, or away taken, or in any fort pre~ 
judged or damnified, his Majefty promifes to interpofe his Authority 
to have reftitution, reparation and fatisfa¢tion made for the Damnage 
done, and that upon the publick Charge, which his Majefty thal 
caufe depurfe, and lay out for that effect. And farder.it is hereby 
Statute, that all Ships, Veflels, Merchandife, Goods.and other Ei- 
fects whatfoever belonging to the faid Company, {hall be free of all 
manner of Reftraints, or Prohibitions, and of all Cuftoms, Taxes, 
Ceffes, Supplics, or other Duties Impofed, or to be impofed by Act 
~ of Parliament, or otherwife, for, and during the {pace of. twenty 
|, one Years, excepting always the whole Duties of Tobacco and Sugars 
| that are not of the Growth of the Plantations of the faid Company. 
| And farder it is Enacted, that the faid Company by Commiffion un- 
| der their common Seal, or otherwife as they fhall appoint, may make 
|. eonftitute all and every their Directors, Governors, and Commane - 
| ders in Chief, and other Officers ein or Military by Sea, . by 
| wand 5 
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Land; as likewife that the faid Company may Inlift, Enroll, Agree 
and Retain all fuch Perfons Subjeéts of this Kingdom, or others 
whatfoever, as fhall be willing and confent to enter in their Service or 
Pay, providing alwaysthat they Uplift or Levy none within this Kingdom 
to be Soldiers, without Leave or Warrand firft obtained from his Ma- 
jefty, or the Lords of his Privy Council, over which Directors, Go- 
vernours, Commanders in Chief, or other Officers Civil or Milita- 
ry, and others whatfoever in their Service and Pay, the Company 
fhall have the Power, Command and Difpofition both by Sea and 
Land. And it is farder Statute, That no Officer Civil or Military, 
or other Perfon whatfoever within this Kingdom, fhall [mprefs, En- 
tertain, Stop or Detain any of the faid Members, Officers, Servants, or 
others whatioever,of,or belonging to the Company; And in cafethefaid . 
Company, their Officers or Agents, hall find or underftand any of 
their Members, Officers, Servants, of others aforefaid, to be Impref- 
fed, Stopped or Detained, they are hereby Authorized and Allowed 
to take hold of, and Releafe the forefaid Perfon Impreffed or Stopped 
in any part of this Kingdom either by Land or Water; and all Ma- 
giftrats and others, his Majefty’s Officers Civil and Military, and all 
others are hereby required in their refpective Stations, to be Aiding 
and Affifting to the faid Company under the pain of being lyable to 
all the Lofs, Damnage, and Detriment of the faid Company, by rea- 
fon of the forefaid Perfons their neglect. And farder that the 
{aid Company, whole Members, Officers, Servants, or others be- 
longing thereto, {hall be free, both in their Perfons, Eftates, and 
Goods Imployed in the faid Stock and Trade from all manner of Taxes, 
Ceffes, Supplies, Excifes, Quartering of Soldiers Tranfient or Local, 
or Levying of Soldiers, or other Impofitions whatfoever, and that for 
and during the fpace of twenty one Years. And laftly, All Perfons 
‘Concerned or to be Concerned in this Company, are hereby Declared 
ro be free Denizons of this Kingdom, and that they with all that 
{hall Settle to Inhabit, or be Born in any of the forefaid Plantations, 
Collonies, Cities, Towns, Factories, and other Places that {hall be 
Purchaft and Poffeft by the faid Company, thall be Repute as Na- 
tives of this Kingdom, and have the Privileges thereof. And gene- 
rally without Prejudice of the Specialities forefaid, his Majefty with 
Content forefaid, Gives and Grants to the faid Company, all Power, 
Rights and Privileges, as to their Perfons, Rules, Orders, Eftates 
‘Goods and Effeéts whatfoever, that by the Laws are given to Com- 
panies Allowed to be Ereéted for Manufactories, or that are ufually 

fgiven 


Eine. 


given in any other Civil Kingdom, or Common-Wealth, to any 


Company there Erected for Trade and Commerce. And for the bet- 
ter E.ftablifhment and greater Solemnity of this At and Gift in Fa- 
vours of the faid Company ; his Majefty doth farder Ordain, Letters 
Patent to be expede hereupon, containing the whole Premifles un- 


‘der the Great Seal of this Kingdom, for doing whereof Per Saltum, 
Thir Prefents thall be fufficient Wattand both to the Director and 


Chancellor, or Keeper of the Great Seal, as ufe is in like Gates." 
Extratted furth of the Records of Parliament, by 
| Tarpar, Cis, Regift. 


ONE 
‘ ¥ 


N.B. The Lerters Patent,marked No. 1X. in the Depofitions are not bere 
inferted, as being much rhe fame in Latin with the above A& of Par- 
liament, which ought ro have been marked No. hy in the Margen. 
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As ftated 1 in the Books of Account of the Indian and African 
Company 1 in Scotland, 
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To the Right Flonourable, the Bae Chiof Bp and Barons 
of the Court of Exchequer in Scotland. 


YN Obedience to your Lordfhips Order of the Righteenth - Fune lafty, 
We ames Dunlop and Fobn Symmer Accomptants to the Indian and 


hereby Certify and Declare, That 


William Pate vf ke ; his Accompt of Debt and Creditas above-written, 
isthe exaé Double of his Accompt, asthe fame is ftated in the Books of 

the faidCompany; by which Accompt he is refting a ages 25 of or 
¥tundred Thirty ‘Five Pounds Fifteen Shillings One and O 


né Third Peny 


In witnefs whereof, We. have Subferib’d thefe Prefents with 
our Hands at Edinburgh the Second Day of Fuly One Thoufand Seven 


James DuNL OP Aceomiane 
Joun S¥MMER Accomptant. 


~ 


oi | it 
a Oe erent 1 


Y Ames Dunlop and Fohn Symmer, Accomptants to the Indian and 4f- 
rican Company of Scotland, make Oath, that the above Accompt, 
figned and given in by them the 2d of Fly laft, is the exadk Double | 
or Exttact of William Paterfon, E{qg; his Accompt with the faid Com-~ 
. pany, as the fame is {tated in the Books of Accompts of that Com- 
‘pany, and. that there is no more chargeable upon him by the faid 
Company, to the beft of their Knowledge. | 


\ f 4 , ; 

_. Jarat 5 Auguft, ae James Duntop Accomptant. . 

4708. Coram me | ak Joun Symmer Accomptant.— 
tags A. Maitland. tops ee | 
Here followeth an unfigned Paper withour Date, Direttion or Place, of- i. 
fered againft Mr. Paterfon’s Claim, entituled, : i | 
Mr.Paterfon’s Claim upon the E-guivatent of Scotland Exa- f 
| mined and Anufwered. 


“11 E Parliament of Scotland paft an A& in the Year 1697, con- 
_ ff ftituting and appointing certain. Perfons therein named, toge- 
ther.with fuch as they fhould admit into their Society, to be one 
Body incorporate by the Name of, The Company of Scotland Trading 
| 40 Africa and tbe Indies, and granting Power to the faid Company.by 
Subfcriptions, or otherwife as they fhould think fit, to raife a Joint- 
~ Stock or Capital Fund of fuch Sum or Sums of Mony, and fubied to 
_fuch Rules, Conditions, and Qualifications as by ihe atore{aid Company, or 
major part of them when afembled, fhould be limited and appointed to: be- 
gins CALTY OMs and fuppore their intended Trade of Navigation, and what 
foever might contribute . to the Advancement ibereof. The Pertons 
named in the A& of Parliament, for taking Sabicriptions for the 
behoof of the Company were Twenty in Number, T 
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| } en of whom re- 
) Sided ig Remand, and Ten in England , three of the Nominees who 
_ lived in Scotland, having gone to London, to concert Meafures with 
the other Nominees who refided there for carrying on the Affairs ar 
the Company, they opened Books for taking Subfcriptions in £xe- 
land, and in the Preamble to the faid Subicriptions they declared a- 
mong other things, that the j oint-Stock or Capital Fund fhould con- 
“fit of Gocoeo Sterling, and that Mr. Paterfon and orbers COMCETHE 
with bim having been at great Pains and Expence, in, making feveral 
confiderable Difcoveries of Trade and Improvements, i and te both rhe 
) : Indies, 


: be ai] 

Indies, rhe [aid Mr. Paterfon fhould our of the firft Payment have and 
receive two per Cent. of the Mony to be Subfcribed. in the faid Ca- 
pital Fund; as alfo three per Cent out of the Profits of the [aid Fund 
for the fpace of twenty one Tears, which fhould be redeemable for 
me per Cent. more of the faid Capital Fund, any time in five 
ears. ” | 7 

Upon this pretended Grant of the Major part of the Nominees 
met at London the fixth of November, 1695, Mr. Paterfon founds his 
Pretenfions to twelve thoufand Pound, as being after the rate of. two 
per Cent. for the fix hundred thoufand Pounds that were to be Sub- 
{cribed to the Capital-Stock, and over and above to three per Cent.” 
out of all the Profits that fhould be made of the faid Principal 
Fund. 1% Cae” 


Fa | | fs 
How infufficient and groundiefs Mr. Paterfon’s Pretenfions are 


in this matter, will clearly appear from the following Confidera- 
Tions. . ‘ aes a i 

I. That the Nominees appointed by A& of Parliament to take Sub- 
{criptions, had no Power to difpofe of any part of the Stock of the 
Company, or to make any Rules or Orders that fhould be binding on 
the Members of the Company. ee “f | 

II. That the Preamble to the Subfeription taken in England, on. 
- which Mr. Parerfon founds his Grant, if it be of any force at all, 
could only bind thofe who Subferibed in England, and confequently 


could not be of any Avail to Mr. Parerfon, feeing all the Engli/h Sub- - 


{cribers withdrew their Subfcription before ever the Company was 
formed. : | | 


Ill. That the African Company in Scorland, after it was regularly — 


formed into a Society, never looked upon themfelves to be any ways 
indebted to Mr. Paterfon, on account of the pretended Grant made 
him by the Nominees aflembled at London, nor. did they ever give 
him any Credit in their Books on that fcore. - J Bega 
UV. ‘That Mr. Pzterfon himfelf never infifted on any fuch Grant in 
the Applications which he made to the Company for a Reward of 


the Services which he pretended to have rendred them, but left ic - 


awholly to their own Generofity to Recompence him in what manner 
they fhould think fit. es ’ : | | 

V. That Mr. Paverfon, inftead of being a Creditor to the African 
Company, 2s he pretends, appears to be Indebted to them in a Sum 


exceeding feventeen thoufand Pounds ; and confequently, inftead of | 


claiming any thing out of the Equivalent, ought to be called upon: 
| sich ~ by 


| an fy 3oe dy : | 1 
by the Commitlioners of the Equivalent for the Sums which he owes ce 
to the faid Company. . ee . 
_ Firft, The Perfons named in the Act of Parliament, had no Power 
to dilpofe of any part of the Stock of the Company, or to make any 
Regulation to bind all the Members of the Company; the Defign of . 
their Nomination was only to take in Subfcriptions, and to aggre- 
gate new Members, in order to form the Company that was to carry 

on this Foreign Trade, and to do this they had the {pace of thirteen 
Months allowed them, viz..to the firft of Anguft, 1696. When this 
time was expired, and the Sub{cription-Books fhut up, the Compa- 
“ny was then intirely formed into a Body, which confifted of all the 
Proprietors of the Mony Subferibed; thefe Proprietors being all met 
together, had Power to appoint Courts and Committees, to make 
- Orders and Regulations for the Management of their common con- 
cerns, and all the Members were obliged to fubmit to fuch Directions 
as fhould be agreed to by a Majority of them, and accordingly when 
all the Sub{criptions were finithed, a general Meeting of all the Pro- 
prietors was called, where, by a Majority of Voices, they fettled 
their Committees, and made Rules and Conftitutions for the Ma- 
nagement of the Stock and Trade of the Company: It was then, and 
not before, that they begun to Aé&t as a Company, and that their 
Managers had Power from their Conftituents to make Bargains, and 
“to Contract for them. Whatever the Nominees did before the Sub- 
f{eriptions were taken, could bind no Body but themfelves, becaufe 
they had no Body to reprefent ‘till Perfons had once Subfcribed, and 
~ the Company was regularly formed. ‘The Company, as it was con- 
ftituted by the A& of Parliament, was to confift not barely of the . 
twenty Perfons named in the A&, but of them, together with others 
| who fhould join with them by Subfcription before the firft of Au- 
| - guft, 1696. It was to all the Subfcribers in general that the Parlia- 
| ‘ment granted the Authority and Privileges of a Company, and not 
, to twenty Men alone; and if the twenty Perfons who were named in 
| the AG of Parliament to be as it were a Foundation of the Company, i 
: to which other Perfons might Affociate themfelves by Subfcription, in fF 
| order to perfect and accomplith the Society, did pretend to act asa t 
'. Company, or to prefcribe any Laws or Rules before the Society was 
perfected, they ulurped a Power which did not belong to. them, 
_ -gnd. what they did was Ip/o faéto Null, and Void.  {t was never in . 
| the leatt intended in the Erection of the Company to lodge any fuch & 
- Power in the Hands of the Nominees, as that they might difpote of 
| ‘\ the 
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the Capiral-Stock, and prefcribe-Reftrictions and Limitations to the: 
Trade of the Company, as they fhould think fit.: Every Subfcniber; 
Sublcribed -his Name with this Confidence and Affurance, that he 
fhould have his Vote in the difpofal of it, either in Perfon or. by. 
‘Proxy: And that this was the general Senfe and Meaning of all the 
Proprietors, appeats from the eighth Conftitution of the Companys 
whereby it is exprefly Provided, Thar no Dividend of Profits, or any 
part of the Foinr-Stock, foould be difpofed of without rhe Confent of rhe 


General Council. Befides, the Parliament of Scotland was fo Cautious and 


Provident to fettle the DireGtion and Management of the Affairs of the 
Company in the Hands of Scorch refiding within the Kingdom of Scots 


land, that it dire&ked, that one half of the Capital Stock fhould beSube | 
feribed by, Inhabitants of Scotland, and fhould not be alienable to any — 
Poreigners whatfoever, nay, not fo much as to Natives of Scorlamd, 


who, were fettled in other Countries. Can it be imagin’d that the 
Parliatnent of Scorlend, which took this Precaution to lodge the Mas 
nagement of the Affairs of the Company in the Hands of the Inhabi- 
tants of that Kingdom, as all ‘other Nations do in the hike cafes, ever 
intended to give Power to eight or ten Scotch Men, Merchants in 
London, to difpofe of any part of the Stock of the Company, and that 


before it had any Stock, and before the Company was fully formed, 


when the Parliament would not fo much as allow the Proprietors 
themfelves of the Monies Subfcribed in Scotland, to Alienate or Di- 


tpofe of any part of them to Perfons living out of the Kingdom? > 
What a itrange Infatuation muft itbe in a Man, to fancy that ten of the 


Nominees refiding out of Scorland, fhould have any Power to give 
away out of the Scotch Subfcriptions, in which they had no manner 
of intereft or concern, four per Cent. to Mr. Parerfon and his Friends 
living at London ¢ The Defign of inferting the Nantes of thofe Gen- 


tlemen in the A@ of Parliament, was only to facilitate the taking of 


Sub{criptions at London, and if they took upon them to make any 
Contra&s in the Name of the Company before it was formed, they 
exceeded their Commiftion, and affumed to themfelves'a Power which 
was never intended to be lodged in them, neither by the Parliament 
of Scotland, nor the Company; and whatever Contract or Bargain 
they fhould pretend to make in the Name of the Company, cant be 
no ways binding on the Members of the Company. RS aa 
Secondly, Since therefore the Nominees refiding in London had no 
. Power to at any further in the Company’s Concerns but to take in 


Subfcriptions, whatever Contracts that may haye made with Mr. Pa- 


te rfon, 


Lard iy 

rerfon, it could never affect the Company; and if it wereallowed to : 4 
have any effect at all, it would be only on the Subfcriptions that | 
were taken in England, fecing all that can be faid for it is, that the 
Englifh Sub{cribers did all of them agree to this Condition. What- - 

~ ever the Engli/b Sub{cribers may have agreed to, yet they did not pre- | 
tend that it dhould be binding on any Body but themfelves, for the | 
words of their Preamble are; We the Subfcribers do each of us for bim- : 
felf, and not one for another, become obliged, &c. But even in this 

_ Cafe all the whole Number of Engli/h Subfcribers, and not the Ex- i 
glifb Nominees alone, had particularly and exprefly ftipulated this 
with Mr. Pazerfon, fuch an Agreement could be of no force to bind 
the Company, till it had been ratifyed and approved of by the Com- 
pany in Séotland. For the Company might have refufed the Engli/h | 
Subfcriptions, that were thus cloge’d with any fuch exorbitant Grant. 

The Subfcribéers in Scotland might have had very good Ground to. 

_ remonttrate againit it, and to ask why the Engli/h Subfcribers fhould 
be allowed to give away two per Cent out of the Capital Stock, and | 
three out of the Profit:, whilft they in Scotland fub{cribed and paid | 

: 
) 


in their Monies, without ftipulating any Terms or Conditions, lea- 
ving the Difpofal and Management of all to the Company when fully 
affembled, as is ufual in the Erection of all Companies whatfoever. 
But altho’ this Claim of Mr. Parerfon’s had been good againft the 
Sub{criptions taken in England, which it is Plain it could not unlefs 
the Agreement made between the Englifh Nominees and Mr. Pater- 
_ fon Wwad been ratifyed by the Company in Scotland, yet it entirely 


( ; 
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ceafes, becaufe none of the Subfcriptions taken in England were ever i 

paid into the Company, or brought to any Account on the Com- | 

-pany’s Books. ‘The Difcouragement. which the Company met with, : 

-_ made all the Exglifh Subfcribers withdraw their Sub{criptions, fo that 

__. their Subfcriptions vanithing, the Clog with which they were bur- 4 

| dened did likewife vanith of courfe. : | | 
| Thirdly, The Englifo Sub{cribers having all of them withdrawn their 
__ Subfciptions, which amounted to, 300000 /. the: People of Scotland 


| “found themfelves neceffirated to go on with their Undertaking with 
| what Stock they could raife in their own Kingdom, fince they faw 
| that they were to expe&t no Affiftance from their Neighbours; ac- 
|. cordingly they opened their Books at Edinburgh, on the 26th Day of 

February, 1696, in order to take Subfcriptions, and the Preamble to 
|. their Subfcriptions is drawn up in thefe words. 


sar ga eS el a es 


B His Pure 
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Purfuane to an AG of Parliament, entituled, an Att for a Company 
Trading to Africa and the Indies, we the Subfcribers do each of us for 
himfelf become obliged for the Payment of the refpettive Sums feveral- 
ly fubfcribed by us, fubje& to the Rules, Conditions and Conftitutions of 
the {aid Company. | | , 
Is there any thing in thefe words, by vertue of which Mr. Pazer- 
fon can claim any thing from the African Company ¢ And yet if he 
have any Demand at all, it muft be founded on this Preamble, it 
mutt be againft the Perfons who fubfcribed to it, for they alone did 
conftitute the Company, it was of their Sub{criptions alone that the © 
Joint-Stock of the faid Company was compofed. Have the Subfcribers 
here made any Bargain with Mr. Paterfon, have they promifed him 
two per Cent out of their Capital-Stock, and three out of their Pro- 
fits? Yes, fays Mr. Parerfon, the Subfcribers in Scotland have fubjett- 
ed their Sub{cription Atony to the Rules, Conditions and Conftitutions of 
the Company, and the Company (that is) the Nomtnees at London) a- 
greed to give him certain Shares out of the Stock and Profirs. That 
the Subicribers did {ubjeét their Monies to the Rules, Conditions and 
Conttitutions of the Company is moft certain, And fo muft all Sub- 
{cribers do who Join in any Company whatfoever, they mutt agree 
that the Monies which they contribute, thall be applied tofuch Ufes 
for the Intereft and Benefit of the Company, as the major part of the 
Com any fhall direé&t. But do the Subfcribers in Scotlond agree, by 
that Claufe of the Preamble, That the Nominees in Scor/and fhould 
have Power to difpofe of their Mony as they fhould think fit? No; 
fuch a Power was never claimed by the Nomines in Scotland, and ne- 
ver intended them by the Subf{cribers 3 fo that although Mr, Paterfon 
had made his Contraét Exprefly with the Nominees in Scorland, it 
could never have been of any force to bind the Members of the Com- 
pany, unlefs it had been ratifyed by the Company after that it was 
regularly formed into aBody. If therefore the Scorch Nominees, who - 
took in all the Subfcriptions of which the Stock of the Company was 
compofed, could not burden the Joint-Stock with any fuch Contract 
as Mr. Paterfon pretends; nay further, if the Company it felf when 
fully conftituted, had not Power to alienate any part of their Stock 
to Perfons refiding without the Kingdom, how is it poffible for any 
Man to dream that the Englifh Nominees, who had no hand in for- 
ming the Stock of the Company, who procured no Contributions 
towards it, made none of their Subferiptions effectual, fhould be -al- 
lowed to burden that Stock, which belonged wholly to other ae 
ONS, 
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fons, and which they had no hand in colleéting ? The Nominees 


in Scotland who took in Subfcriptions, they were (o far from think- 
ing themfelves tyed up by any thing tranfaéted by the. Nominees 


at London, that they acted in a direct Oppofition to what had been’ 


there refolved on. The Hnglifh Subfcribers having withdrawn 
their Subfcriptions,. and abandoned the Interefts of the Com- 
pany, the Managers in Scotland did not think themfelves further 
obliged to At in concert with the Nominees at London, and there- 
. fore, whereas if had been concerted at London, that only 300000 /. 
Sterling fhould be railed in Scorland, they took Subfcriptions for 
Four hundred thoufand Pounds, becaufe they faw themfeives reduced 
to carry on their Undertaking with their own proper Stock, and were 
not to expect any Affiftance from Hygland.Had the Englifh Subferipti- 
ons gone on, and been made effectual, and if ir had appeared to the 
Company that Mr. Parerfon had been any way inftrumental in pro- 
curing Subfcriptions in Egland, perhaps the Company might have 
been ready enough to reward his Services,butifince the whole Stock of 
the Company was made up of the Subferiptions taken in Scotland,there 
does not feem to be the leaft Colour or Pretext for Mr. Parerfon’s De- 
mand of a Gratification. Muftthe People of Scotland be obliged to gra- 
tify him, becaufe he could do the Company no Service in England, be- 
‘caufe that he was not able to procure them one Subfcription? and 
Mr. Paterfon himfelf does not pretend that there was any one in 


Scorland that fubfcribed on his Account, or by his Influence, ‘and’: 


the Company was fo far from thinking themfelves indebted to Mr. 
Paterfon onthe Account of any pretended Contract, which he had 
entered into with the Nominees at. London, that they never made 
the Jeaft mention of it in the firft Conftitutions of the Company, 
which were made after all the Subfcriptions were compleated in a 
full Affembly of all the Proprietors, neither did they ever give him 
any Credit in their Books on that Score. 

Fourthly, Nay, Mr. Paterfon himfelf was fo fenfible, that he had 
no right to Demand any thing of the Company, by vertue of that 
pretended Contract with the Englifb Nominees, that he made re- 
peated Applications tothe Directors of the Company, that they would 
be pleafed to recompence his Servces in what manner they fhould think 
fit; the Directors did at laft,in Compliance with Mr. Paterfon’s delire, 
agree, that he fhould have the’Sum of feven thoufand five hundred 
Pounds, not out of the Company’s Stock raifed in Scotlznd, but out 
of the Sub{criptions which he was'impowered to take in Holland or 
other parts beyond Sea, and ae of the Monies which he he 
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and fome of his Friends at London had fub{cribed: Unlefs he could 
make thefe feveral Subferiptions effeétual, he was to have nothing, 
and even altho’ the Sub{criptions fhould be made effectual, he was not . 
to have this Sum, which the Directors allotted him, unlefs their Re- 
folution were approved of by the General Council of the Company. 
_ Mr. Paterfon was prefent in the Court of Directors, as being onéof their 
Number,when this Order was made,and did not pretend to find fault. | 
with it, nor to infift on any right by vertue of his Contract with the 
Englifo Nominees. The Sub{criptions:‘on which the Directors had 
allotted the Payment of the Monies they intended as a Gratification 
to Mr. Paterfon were never made effeétual, and the General Council ~ 
refufed to approve of the Order of the Directors in relation to the 
{aid Gratification, fo that Mr. Parerfon could not pretend to any right, 
by vertue of that Order of the Directors, which never had the final 
Sanétion of the Company, for want of the Approbation of the Ge-_ 
neral Council; and although the Grant. had received the Appro-. 
bation of the Council, yet it muft have proved ineffectual, _be- 
caufe the Condition on which it was made was never performed. 
When this Order of the Direétors was laid before the Council Ge- 
‘neral, in order to have their Appobation, it appeared to them that 
Mr. Pater fon had in his Hands 2e000/. of the Company's Mony,and 
there fore they thought it time enough to confider of a Gratification. 
to him when he had once made up his Accompts for that Sum.. 
Mr. Paterfon in his Accompt with the Company, ftates himfelf Cre- 
ditor for 168034. 25. 44. which he had paid to Mr. Smith for the 
Company’s Ufe. But he having paid this Mony without any Order from 
the Company,and to one who went off with it, and nevermade any Ac- 
compt, the Company ftill look’d upon Mr, Paterfonas chargeable with 
the Mony which he paidto Mr. Smirh,as well as with the 435 /. 15 5.134. 
which he acknowledged to be remaining in his Hands, as Balance 
due from him tothe Company, fo that if the Company found Mr. Pa- 
zerfon to be in their Debt upwardsof Seventeen Thoufand Pounds, it. 
was no wonder that the General Council fhould be of Opinion to put. 
off the confidering of a Gratification to him, till he fhould makeup 
his Accompts with the Company. And that the General Council 
looked upon Mr. Pazer{on to be confiderably indebted to. the Com-_ 
pany, does clearly appear from their Journals, in which particular 
mention is made of the Perfons who were appointed to treat with 
him, concerning the Meafures he would propofe for fatisfying the 
Balance due by him to the Company. 3 


Fifibly, 
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Fiftbly, It appearing therefore that Mr. Parerfon, inftead of being | 
a Creditor, is rather a Debtor to the African Company of Scotland, 
he was no way entituled to claim any fhare of the Mony of the Equi- 
Jent, that was appropriated to pay off the Capital-Stock and Debts 
of the faid Company, in order to reimburfe the Proprietors and Cre- 
- ditors of the African Company out of the Monies of the Equivalent. 
The Direétors of the Company were empowered by Act of Pailia- 
ment to draw up Lifts of the Names of the Proprietors of the Joint- 
Stock, and of the Creditors who had Debts owing to them by the 
Company ; and a certain Sum, not exceeding 232884/. 55. 3d. was 


allotted by Parliament for difcharging the Capital-Stock, Intereft, — 


and Debts of the faid Company. Mr. Parerfon finding himlelf left. 
out of the Lift of the Creditors, made Application to the Directors 
to have his Name inferted; but they anfwered him, that fince he 
was not ftated as a Creditor in the Books of the Company, they could 
not warrantably infert him in their Lift, they were directed to go 
according to the Books of the Company, and they could not an{wer - 
the charging the Company with a Debt which the*Company them- » 
felyes had never owned, and indeed which Mr. Paterfon himfelf had 
never claimed from the Company as a Debt. Befides, the Directors - 
could not agree to Mr. Paterfon’s unreafonable Demands, without do- 
ing the greateft Injuftice imaginable to the Proprietors of the Com- 
pany. For if Mr. Paterfon’s Requeft had been granted, feveral of the. 
Proprietors who had advanced their Mony, mutt have been neceflari- 
ly excluded from their fhare of the Equivalent, fince the Parliament. 
allotted no more Mony to be paid to the African Company out of 
the Equivalent, but a certain determinate®um not exceeding 232884/. 
¢s.2d. which ferved barely to pay off the Subfcribers of their Prin-. 
‘cipal Mony, and Intereft, and the Creditors. who had advanced Moz - 
ny or Effeéts to the Company. And I believe no Body will fay,. 
but thefe Perfons had a right to be paid off in the firft Place, before 
any Demands could take place for Gratifications. Mr. Paterfon, wpon. 
this Refufal of the Direétors, applyed himfelf for Redrefs to the Pare 
liament of Great Britain in the Year 1708, and the Parliament was 
pleafed to direét the Judges of the Court of Exchequer in Scotland to 
hear and examine Mr.. Paterfon’s Pretenfions, to make a full and fair. 
Reprefentation thereof to her Majetty. 

Which was indeed the propereft courfe that could be taken to do 
Joftice both to Mr. Paterfon, and to the African Company, againtt 
‘whom this Demand Jay. His Claim was for a private Debt owing. . 


tQ% 
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to, him in Scotland, which was certainly to be determined according to 
the Articles of the Union, in the Courts: of Juftice in Scorland; and* 
although no fuch thing were exprefly ftipulated by the Articles of 
Union, yet it is the univerfal received Maxim of Judicial Proceed- 
ings in all Countries, that Actor, Sequitur Forum Rei: If the Plaintiff. 
will have his Right, he muft go and fue for it where his Adverfary 
lives. Mr. Paterfon was never to imagine, that the Directors and 
others concerned in the African Company, fhould be hailed up to 
London to anfwer his imaginary Pretenfions, nor that any thing would 
be decreed in his Favour ’till the Adverfe Party were heard, and there- 
fore it was that the Parliament put him in the regular way of fuing” 
for Juftice, by directing him to lay his Cafe before the Barons of the 
Exchequer in Scotland, who being a Court of Juftice in the Country” 
where Mr. Parerfon’s pretended Debtors live, could without any great’ 
Charge or Trouble to the Subject, call the Directors of the Com- 
pany before them, to hear what they had to fay againft Mr. Pazerfon’s 
Claim, could order all the Books and Records of the Company to 
be brought in, they might from thence havea full and clear Infor- 
mation of the whole matter; and indeed it is abfolutely neceflary, 
in order to form a legal proof from the faid Records, that the Origi- 
nal Books themfelves be produced, becaufe the Company being now. 
diffolved, and all the Officers belonging to it difcharged by Law, 
whatever Extracts may be made out of the Books, by the Perfon 
who was once Secretary to the Company (which are the only Proofs. 
that Mr. Pazerfon has offered to produce) are not to be looked upon 
as Authentick Copies, to be received as a Proof in a Court of Judi- 
cature, and are to be accounted only as private Extraéts made by a 
private Perfon, who is no longer ina publick Capacity; neither is it 
by any means proper that the Records belonging to the Company 
fhould be left in the Hands of any private Perfon whatfoever, they 
ought to be lodg’d in the Court of Exchequer in Scorland, becaule 
the Debts. that are due to the Company are vefted in the Queen, to be 


applyed to the fame Ends and Ufes for which the Equivalent is grant- 


ed; and how can fuch Debts be ever recovered, unlefs the Books and 
Papers, by which the Debts are to be inftructed, are taken out of pri- 
vate Hands, and Depofited in fome publick Regifter? | bs 
In Obedience to the Order of Parliament, the Barons of the Ex- 
chequer in Scotland did Examine Judicially Mr. Pater/on’s: Pretenfi- 
ons, and the Reafons offered by the Dire€tors of the Company for 
mot giving him a place in the Lit of their Creditors, and were fully’ 
fatisfyed 
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farisfyed to ithe Juftice and Integrity of the Direétor’s Proceedings. ; 
So Mr». Paterfon finding that the Report of the Judges was not like j 
to be favourable to him, did not think fit to tarry tll they fhould i 


make their Report to the Queen, as the A@ of Parliament dircéts, . i 
but-applies himfelf anew to the. Houfe of Commons, praying them i 
to\take his: Cafe into Confideration. It is to be hoped that fince the i 
Barons of the Exchequer in Scotland have taken full Cognizance of i 
this Matter in a Judicial way, as being a matter of private Right and 
Property, and have heard both Parties, the Houle of Commons, be- 
fore they do any thing further in it, will have the Report of the | 
Barons laid before them. e. : : 
If the Parliament is difpofed to do any A& of Charity to Mr. Pa- 
zerfon, there is no Body in Scorland that will oppofe it, providing 
it be done in fuch-a manner as may not prejudice the Right of any 
third Perfon. But for Mr. Parerjon to ftart a Claim on the African 
-Company, which has no manner of Foundation, and which he him- 
felf never infifted upon till after the Parliament had appointed the 
Proprietors.and Creditors of the Company to be paid out of the Mo-. 
| ny of the Equivalent, is thought to be a very unfair and difingenious. 
»Praétice. | , ge 42 
For him to trump up at this time of Day againft the Company, 
a Contract which he pretends to have made with a few Perfons at 
| London, a Contraét which was never owned or approved by the Com-- 
| pany, “and which he himfelf never pretended to infift on whilft the 
| Company wasin Being; and by vertue of this Contract to demand a 
Portion of the Capital-Stock of the Company, which he fays-eight 
or ten Merchants of London made over to hi», and which the A& 
of Parliament by which the Company is Conftituted, fays exprefly, 
that the whole Company united together could-not convey to him, 
| to demand at the Rate of two er Cent. for Goooool. when all the: 
World knows that there never was above 4ocooo/. Subfcribed, and. 
| not much above 100000/, paid in: I fay, for him to make fo unrea- 
fonable a Demand without the leaft Foundation of Right or Title,. 
| and to think that either the People of Scotland would wink at fuch 
|» a grefs Impofition upon them, or that the Juftice of the Nation 
would overlook it, is to have a vaft conceit of his own Cunning. 
, and Sagacity, and a very low Opinion of the Integrity and Penetra-., 
| tion of others. And as there is no Foundation for Mr. Paterfon's- 
Demand from the Company, by vertue of that pretended Contract 
with the Englifd Nominees, fo neither has he the leaft pretence to. 
| : claim 
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for an extraordinary Gratification of their Services likewife.”> 


‘to. the Proprietors,.and juft< | 
~diament fhould be of Opinion to grant Mr. Parerfon any thing towards” 


_.of the Equivalent, which is already fettled and applied to other Ules, 
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‘claim any thing as a Debt for the Pains and Expences he was at for the 


-Company’s Service, fince he himfelf owns in his Account Current 


with the Company, that he had received twenty Shillings a day for 
all the time that he was employed inthe Company’s Service in’ Hol= 
land and Hamburgh, and the two Gentlemen who were joined in 
Commiffion with him had no more; but fhould they find Mr. Pa- 
rerfon were indulged a further. Gratification, over and above his al- 
lowance from the Company, it is not to be doubted but they will 


come in with a frefh Demand upon the Monies of the Equivalent, 

ate 
~ And feeing Mr. Parerfon has no juft Claim upon the African Com- 
pany upon any Account whatfoever, it’s certain he can have none up~ 


-on the Equivalent, which is by A& of Parliament Eftablifhing the 
‘Union appropriated to certain Ufes therein fpecified, and cannot be 
«diverted on any Pretence whatfoever. On the contrary, Mr. Parer- — 
_fon being a Debtor to the African Company, inftead of claiming any 
“thing out of the Equivalent, is liable to be fued by the Commifii- 


-oners for the Sums in whichhe ftands indebted to the Company; all 
-which Debts due to the Gompany are vefted in Her Majeity, for the 


Ufes to which the Equivalent was granted, and the Commiflioners 
of the Equivalent are appointed and required to‘call for them, and to 
apply them to the faid Ends and “Ules: Had the faid Mr. Paterfon paid 


inthe 17000/. which he owes the Company, this would have gone 


a great way towards the Relief of feveral Officers, whofe Labours 


_and Fatigues in the Defence of their Country, during thefe late Wars, 


ate fill unrewarded, becaufe their Debts come in among the publick 
Debts of the Nation, which‘are directed to be paid immediately after 


the Proprietors and Creditors of the African Company are fatisfied; fo 


that the whole Mony of the Equivalent being already appropriated 
by the A& of the-Union, to certain particular Ufes, and that particu- 


Jar Quota of it which the Parliament afligned for paying off the 


African Company, being entirely exhaufted, and already. difpofed of 
reditors of the Company, if the Par-. 


-the Relief of his Neceflities, it is humbly conceived that it would be 


neceflary to allot him Payment of it out of fome other Fund -than:that , 


es 


© a W Piss nA " 

ae ‘ y , ks Ese 
Sire tae v4 ary ‘ $a ~ 7 ws? ey) ih ge FT 5 hee 
» ay 3 : * “ka fs =e 

> i va eh * i “ ret ae aay | Bi ¥ 
, AV Re . > + . ‘ i Se ae SS ae 


‘ Mr. PATE RSO N's 


O BSERVA TIO NS 


— 


par UPON T HE 

_ Forgoeing Paper, and. other pretended 

OBJECTIONS, 
Againtt his 


ay ae ah 2 


fst yn ptd tee ree tay wate eter : 
mig — 
PA 


HIE Principal Allegations of this Paper are, by the Author, 
: reduced to five Propofitions or Heads, which, with fome 
= Remarks and Obfervations thereupon, are as follow, vz. 
That rhe Nominees appointed by A of Parliament to take Subfcri« Allegas 
ptions, had no Power to difpofe of any pare of the Stock of rhe Company, °** 1. 
or ro make any Rules or Orders, that foould be binding on the Members 
of the Company. : : . 
By the A& of the Parliament of Scotland, for Conftituting the oferva- 
date African and Indian Company there, the Nominees or Paten-¢j., K 
tees therein mentioned were Impowered ‘ By Subfcription jp = 
ry otherwife, as they fhould think fit, to raife a Joint Stocks or 
4 | G : © Capital 
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s¢ Capital Fund of fuch Sum or Sums of Mony, and under and 
66 fubjeét to fuch Rules, Conditions and Qualifications, as by them 
« orthe Major Part of them fhould be Limitted or Appointed. — 
~ Fhough this Claufe be thus particularly Expreffed in that Act 
of Parliament, yet was it not Eflentially neceflary, fince in all 
{uch Cafes the Matter thereof is tacitly underftood, gr otherwife 
no Man could ever fafely Engage in a Subfcription, where the 
Original Agreement was {uppofed to be Precarious, or could be — 
broke through._ | ha | 

The ten Nominees in London: were very Cautious, and well ad- 
wifed in their Proceedings ; no ftep was by them made, till three 

Perfons Deputed from the other ten Nominees in Scotland were 
arrived to their Affiftance, and then confidering how they were 
to venture their Eftates zo a Place, then very diftant in Laws and 
Cuftoms, as well as Situation, they were refolved to fecure them-. 
{elves by Compact as well as they could, and therefore Unani- 
moufly agreed to thofe Conttitutions or Conditions, which they: 
put at the Head of their Sub{criptions, to be, and remain, as Fun- 
damental Rules ;. among which the Agreement with Mr. Paterfon 
(without whofe Reputation and Intereft they could not then pre- 
rend to get their Subfcriptions): was one of the Articles. 

“The Principal of the other Articles were, a 
J. That the Joint Stock of the Company..fhould confift of 
600000 I. | 
IL That one fourth part thereof fhould be. paid in on the Sub- 
fcription, andthe Remainder in fuch Parts and Proportions as they 
fhould afterwards appoint. “ia ; seo 

IIL. That in Cafe any Sub{criber fhould neglect his further Pay- 
ments, or become otherwife Indebted to the Company, the Sums 
already advanced fhould be liable to make Satisfaction. 

IV. That the fole Government and Management of the Com- 
pany fhould be in fifty Directors; twenty five whereof were then 
Underftood.to reprefent the Intereft'in.London,and the.other twen- 

“ty. five in Scotland. ee Bat 
| All this is particularly proved by Mr. Roderick Mackenzie, the 

. late Company’s Secretary, his Depofitions, and Extracts out of 

_ sthe Company’s Regifter Books, Copies whereof are herewith 

Printed. | bate ae Mag a Na | - 

“chat thefe were Underftood to be Fundamental Rules of the 

Company, and actually executed as fuch, from its firft gaan ear 
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till theDiffolution thereof by the Union, is fufficiently known, : 
not only to.eight or nine of the Nominees ftill alive, but like-— “4 


| 
| 
wzife to Numbers of others, both in England and Scotland; and that 
this was never queftioned till upon the Occafion of fharing the E- 


quivalent Mony, after the Commencement of the Union. 

That the Preamble vo the Subfcriptions taken in England, on which Alieg. We 
Mr. Paterfon founds bis Grant, if it be of any force at all, could only 
bind tbofe who fub{cribed in England, and confequently could not be 
of any avail to Mr. Paterfon, feeing all the Englith Subjcribers 

“withdrew their Subferiptions, before ever rhe Company was formed. 

The contrary of this fecond Aliegation likewife plainly appears, Ob/ervdle 
by the fame Depofitions, and Extraéts of the faid Mr. Roderick 
Mackenzie; and itis notorioufly known, That the Sums fubferi- 

‘bed in London, and thofe in Scotland, were always underftood and 
reputed to be Parts of the fame Joint Stock, and fubje& to the 
fame Rules and Conditions. | 

As tothe Matter of the Relinquifhing the Subfcriptions in Eng- 
land, it wasan A& of the Sovereign Authority there, in which 
Mr. Paterfon was not concerned, as being no ways obliged to in-. 
fure that Company egainft the Accidents which might happen 
from the Interpofitions of Princes, or States. But herein the Wri- 
ter equally fhews his Ignorance in the Publick Tranfactions, fince 

iv’s fufficiently known that it was only the Misfortunes which 
| happened to that Company, from the Mifunderftandings of the 
| two Nations about it, whilft they ftood divided, that occafions 
them now to have fo f{clemn and effe&tual a Satisfaction of their 
‘Loffes, from the United Kingdom of Great Britain. 7 : 
That the African Company in Scotland, after it was regularly Ale 
formed into a Society, never louked upon themfelves to be any ways ae 
Indebted to Mr. Paterfon on Account of the pretended Grant made 

him by the Nominees affembled at London; mor did they ever give 

him any Credit in their Books on that Score. | es 
The third Allegation is no more, proved than the: reft, and tho’ Ofer. 
; it were, could amount to nothing, fince it only imports, That if 4 
1% the Author owed a Sum of Mony upon Bond, he would not think 
> ‘himfelf obliged to pay its till ipawere alfo entered inhis Books. | 
| That Mr. Paterfon bimfelf never infifted on any fuch Grant in the aN 
Applications. which be made to the Company, for @ Reward of the ae ag 
Services which be pretended x0 Baye. rendred them, but left it wholly ie 
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ro rbeir own Generofity to recompence him in what Manner they fhould 
think fit. . | et eur 
hele the Petitioner had fome time or other been inclina- 
ble to Compound his Claim during the Space cf Hight or Nine 
Years before the Union, when great Sums of the Monies paid in 
by the other Proprietors were fold for a Tenth, Fwelfth, nay 
fome for a Twentieth Part of the Sums actually advanced, and 
that during all that time the Company made no manner of Satif- 
faGion to Mr. Pazerfon; there is now no Reafon he fhould be 
abridged of his Due, fince he has the Faith of the Treaty equal- 
ly with the reft of the Perfons concerned in that Company, who 
have been fatisfy’d out of the ready Mony, part of the Equiva- 
fent.:. | or 
That Mr. Paterfon, inftead of being a Creditor to the African Com- 
pany, as he pretends, appears to be indebred to them in a Sum ex- 
ceeding 17000 1. and confequently inftead of claiming any thing out of 
rhe Equivalent, ought to be called upon by the Commiffioners of the B- 
guivalent, for the Sum which he owes to the faid Company. — | 
The Falfhood of this fifth Allegation manifeftly appears by 
Mtr. Paterfon’s Account Current with the Company, as ftated in 
their Books, and Extracted and fworn unto before the Judges of 
the Court of Exchequer at Edingburgh, by Fames Dunlop and Fobn 
Symmer, who were the Company’s Accomptants, from its Com- 
mencement to the Diffolution thereof by the Union ; a Copy 
whereof is alfo herewith Printed ; whereby it appears, That of fe- 
veral Sums amounting to 2sy26/. 8s. 53d. in all, receiv’d by the — 
Petiti ner cf the Company, the whole hath been iffued to the - 
Company’s Order and Ule, excepting only the Sum of 435 /. rg s. 
17d, which. ftill remains in his Hands; a Copy of which Account 
Currant is likewife herewith Printed. _ 
The Enlargements on thefe five Propofitions or Allegations, are 
fuch a Medly of fuppofed Faéts and Opinions, as makes it not eafie 
to guefs the Meaning, as | ; 
I. That Mr. Paterfon was only 253 Days in the Company’s Ser- 
vice, for which he owns himfelf to be paid at the rate of 20, 
per Diem, which the Author thinks a fufficient Satisfaction for all 
Sanaa PLOCOUNTA Se 
i, That by the A&t for Conftituting that Company, the Suc- 
ceffors in the Management thereof were fully impowered to dif-. | 
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pence with, or annull the Contracts of their Predeceflors in the i 4 
Direction, without a Salvo Fure.. aM : ‘ Tg 
_. Hi. That though by the Treaty of Union, the Proprietors of i 
the African and Indian Company of Scotland were to be paid their | 
whole Principal, and five per Cent. lntereft; yer that the Author 3 i 
and M0 Friends might limit thofe Payments to what Sum they 
leasd. | 
IV. That thofe who have, or are to receive the Equivalent 
_ Mony, are more proper Judges in the Diftribution thereof, than 
thofe who gave it. ; bs 7 
V. That although the Author be greatly griev’d that Mr. Pa- iat 
rerfon fhould prefume to keep this his Contraét with the late Com- 
pany fo long a Secret, and to come out with it ar this time of 
Day; yet he is pleafed to promife not be angry with the Par- 
liament of Great Britain, if they fhould allow the Petitioner fome- 
thing out of Charity ; and fuch like. | | 
After this and much more of the like noife, it hath been further 
. pretended, that though it be true, that the Company had thus — 
contracted with the Petitioner, yet that the fame is now of no 
Force, or Effect, as being by him Renounc’d and Releas’d in the 
Form, and Manner following, viz. 
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“ WHEREAS by the Preambie to the Subfcription of the | = 
« Company of Scorland, Trading to Africa and the Indies, 1 Wil- |g 
“ liam Parerfon of the Parifh of St. Giles’s in rhe Fields inthe Coun- 1) 
“ ty of Attddlefex, Ef{g, my Heirs, Excecutors, Adminittrators 
“‘ and Affigns, were to-have and receive two per Cent, of the | 
«© Sum of 600000 /. to be fubfcribed, and three per Cenz. of the 
_ Proftts of the faid Fund for One and twenty Years, or two per 
© Cent. more of the Sum fubfcribed, fome time in five Years in 
“¢ lieu thereof: Now know ye by thefe Prefents, that I the faid 
“ William Paterfon, for divers good Caufes,and Confiderations me 
¢¢ hereunto moving, do for me, my Heirs, Excecutors, Admini- 
“¢ ftrators and Affigns, Remife, Releafe, Remit, Difcharge, — 
‘and Quit Claim unto the faid Company, and all and every the 
Subfcribers thereunto, their Heirs, Executors, ‘and Adminiftra- 
tors, and Aiffignes, all and every part of the faid two per Cent. 4 
“ of the Fund, and three per Cenr. of the Profits mentioned in the — 6. 
_ & faid Preamble of Subfcription. In Witnefs whereof, I ao be eS 
basi | *' 66 heres | | & 
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ce hereunto fet my Hand and Seal, this 29th Day of November, 


“6 1695. 

” ¢ Seal’d and Delivered, the Paper. Sic Sub. 
“ being firft Stampr according . 
“6 to AG of Parliament, — 


, WiLLIaM PATERSON. 
<¢ in Prefence of, ire , | coh 


Sic Sub. This is a true Copy, 
Henry Ayle, « man 
Fofeph Boys, bean Ros. MAcENZIE. 


Rod. Mackenzie. 


J 


In Reply to this, the original Releafe, whereof the above is, on- 
ly a Copy, as in the Journals of the Houfe of Commons, of the 
aitt Fanuary, 169s. never was, or ought to be ufed as a Pretext 
againft, but rather as a {pecial Corroboration of the Petitioner's 
Claim, fince it was only given in Tru on the following occafion, 
Vids | | 

Soon after compleating the Sub{criptions in London the Parlia- 
ment met, about which time the Clamours were fo creat againit 
this Company and the Proceedings thereof, that Ruin was threat- 


. med to thofe who were concern’d; and among other Infinuations, 


st was confidently pretended, That the two per Cent. Premium was 


already receiv’d, and divided amongft feveral great Men, who 
procur’d the Act of Parliament, for conftituting the Company. 


Tho’ thofe concern’d well knew that all this was utterly Falfe — 
and Groundlefss yet confidering the impending Danger, they in-_ 
treated, and prevail’d with the Petitioner, on the 29th of Novem- 
ber 1695, being the very laft Day of their meeting in London, to 
execute this Releafe, with Promife, it fhould be only in Truff, 


-and never us’d againft him,. as in effe& it never hath, whatever 


ufe fome Perfons have, or may pretend to make of Copies there- 

During this Dependance of the Company’s Affairs in Parlia- 
ment, the Petitioner, upon Promite not only of the Confideration 
ftipulated, but likewile of a fuitable Recompence for all his fur- 
‘ther Loffes, and Sufferings had, or to-be had, on that Com- 
pany’s Account, was prevail’d upon to leave his Effeéts, and Bufi- 
nefs in London, then very Confiderable, and to go Scotland, and 
there wholly to engage in that Service, wherein he hath ever 
ince continued to his infofferable Lofs, and Prejudice ; pee 
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which the Petitioner hath never yet had Satisfaétion, which is 
the ground of his prefent Claim, compris’d in the following Efti- - 


mate Rh Ul. 


A Debtor. 
zoos. ToaPreminm of 2 i. 
Nov. 6. per Cent. on the Com- e12600)' 
"~ “pany’sStock of60coee/. 
17It oe hey interelty.’ of 
is a 12000/. from 6. Nov. 
623+ 695. to  Chriftmas 
| 711. at 5 per Cent. pers 9682 
Ann. as allowed by 
the rth Article of the 
Treaty of Union. 


To his Proportion> 
of 3 per Cent. of the ‘ 
Intereft Paid on thef 
Capital Stock of the\ 160 


{aid Company, by ver- 
tue of the Treaty of 
Union, being about 
472000 /, 

By his Lofs in break- 
ing up of the Orphan’s 
Fund, occafion’d by 

- his Abfence,intheCom- 
-pany’s Service, where- 
by, befides other Dif- 
advantages, he loft the 
$ per Cent. of the Pro- 
fits of that then hope- > 16000 

ful Defign, fettled up- 

- on him for 21 Years, 

which was then ufual- 


ly. judged might : 
a 
J 


Ee CDS 


mount to If oF 
1600 J. per Annum, at 
leaft, but valuing it on- 
 lyat 1000l.per Annetor 
16 Years is 


~~ The Expences of. 
himfelf and Family for 
, 8000 


{ 


16: Years, Communibus 
Annis, at soot. per 
Aan, 18 - 


1708. 
July 2. 


1711. 
Dec. 25: 


473421 . 


The African and Indian Company of Scotland. 


Creditor. 


By: Ballance? 
of my Accompt 
as ftated in the 
Company’sBooks } 
of Accompt, and 
proved before the 


Barons of - 
chequer in bess 435 1s 13, 


land, by Mr. Duu- 

lop, and Mr. Sym- 

mer, the Com- 
pany’s Accom- 
ptants, j 

By Intereft of 
435 /. from the 


Je Nov. 1701. to ) 220 14 iy i 


Chriftmas, 1711. 
at ¢ per Cent. per” 
Annum, is 


By Ballance t 47ss 7. OF 
there remains due 
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For the Proof whereof, the Petitioner particularly refers to the 
_ abovementioned Extraéts out of the Company’s Books, with the 
‘Examinations taken in Parliament at the time, when he with {eve- 
ral of his Friends had the Misfortune to be Impeach’d on that 
Company’s Accompt, as likewife to the Teftimony of feveral Wit- 
nefies of undoubted Reputation ftill living. | 3 
From the Commencement of the Union, being now near five 
Years, the Petitioner hath conftantly endeavoured to obtain his 
‘Right but without Effect, which obliges him now to apply to 
the Parliament for Relief. eet | 
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ekg eset To the Honourable the | 
Knights, Citizens, and Burgefles, 


AND THE 


— Commiffioners for Shires and Burroughs, 
In PARLIAMENT Affembled, 


The Humble Petition of WILLIAM PAaTERSON,Efg; 


SHEWETH, 

1H AT your Petitioner hath been at great Expence and Pains, 

_. and fuftained very confiderable Lofles on Account, and at the 

~  Inftance of the African and Indian Company of Scotland. 
That by the rsth Article of the Treaty of UNION, it was fti- 

pulated and agreed, that next after the neceflary Al- ° 


_ lowance, for the Lofles private Perfons might fuftain _N. 3B. By the 


by reducing the Coin of Scotland, to the Standard and 4/técles of Uni- 
1 | on, zt Zs not left 


Value of that of England, the CapitalStock and Fund 5, referrid to 
of the faid Company, together with Intereft after the she Parliament 
Rate of y per Cent. per Annum, from the refpeCtive of either -King- 
Times of Payment thereof, fhould be paid out of the dom, nor ever 
Equivalent; and that if the Stock and Intereft fhould ns ‘ one f SF ass 
not be paid in 12 Months after the Commencement of Britain, 10 dif 
theUnion, the Company might, from thence forward, folve the Com 
trade, or give Licenfe to trade, until the {aid whole 74%, wxtil the 
“Capital Stock and Intereft fhould be paid. 


war thereby : made 
| payable to them, be difcharg’d. 
H ey That 
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That altho” a confiderable Part. of your Petitioner’s Demands on 
the faid Company were not adjufted, as confifting partly in a Share 
of the Profits of their Stock, and of fublequent Expences and Lofles 
fince their firft Contraéts-and Agreements with him; yet the great 
Inclination your Petitioner had to ufe his utmoft Endeavours for pro- 
moting the UNION, and his entire Confidence in the publick 
Faith and Juftice, in Cafe of the Succels thereof induced him to pre- 
fer the Foot of the general Intereft, to any particular Refervations 
or Ferms for himfelf, at the Time of the Treaty. Test >, 
“ But your Petitioner, tohis great Detriment, hath been hitherto 
obfiruéted and poftponed in his Claim, by, or at leaft under Pretence 
of certain Proceedings of the late Parliament of Scotland, fince the 
ConcluGion of the faid Treaty; whereby, among other things, the 
Payment of the faid Intereft is reftri€ted to the firft 


2 


N.B. By the Day of May laft paft ; and the whole Sum of ‘Princi- 


Articles of Uni: pal and Intereft to be paid to the Creditors and Pro- 


on, zt zs not lejt . ‘ Se ; 
or referrd - prictors of the Joint-Stock of the faid Company, li- 


the Parliament mitted to 232884 /. 55. 2d, only, and by which the 
of either King- Directors of the faid Company, or any five of them, 
dom, 10 edjuft, with their Secretary, are ordered to ftate and deliver 
tN Mee fill in, tothe Lord-Clerk, Regifter, the whole Accompts 
the Sums there- Of the Corhpany, (but fo as not to exceed the {aid 
by made payable Sum) before the firft Day of Aday laft upon fevere 


to the Parties Penalties. 
concern d in the oy . 


h 


African and Indian Companys tho’ doubilefs, it is to the Parliament of “Great Bri- 


tain, asthe laft Refort. 


That upon pafling the Commiftion of Equivalent, and tranfmitting 
the 39808 /. 10 s» tO Edinburgh, your Petitioner repaired thither, to 
receive his Claim, not doubting but the Directors of the faid Com- 
pany either had,or at leaftupon, his Application, would readily tate and 
certify fach part of your Petitioner's Accompt and Claim, as was liqui- 
dated and clear, and fully and fairly reprefent the Parts thereof, which 


* 


are not yet adjufted, to her Majefty’s Commiffioners for the Equiva- 


lent, in order to its being fettled and determin’d. a 
Bur to your Petitioner's great Surprize and Difappointment he 


there found, that without any previous N otice, or reafonable Allow- 
ance of time for Parties abfents- or under other Incapacities to bring. 
in their Claims, fome few of the faid Direétors had, in the Abfence 
of your Petitioner, and without including his Accompt and Claim,» 


not 


ie 
a 


to] 
comptsy but abfolutely to limit and determine the farie.. 3 
That after having, for feveral Weeks together, inftantly requir’d 


the faid Direétors to do him this: Juftice, he at laft underftood that her 


not only pretended to make up and certify the Companys general Ac- 


- Majefty’s Commiffioners for the Equivalent, without giving any Time 


or Notice for your Petitioner-or others to bring in their Claims‘or De= 
mands on the faid Company, had already begun to pay back and. diftri- 
bute the faid Joint-Stock to the refpective Directors, and other Pro- 


. prietors thereof. - . 


__ That your Petitioner did thereupon make his Application to the 
Commiffioners of the Equivalent for Relief, but the faid-Gommif- 
fioners viere pleas’d to wave the determining and fatisfying of this his 
Satay i, | | 7 | wi? 
Thofe Obftructions and Hardthips being fuch as indifpenfibl} oblige 


your Petitioner to have immediate Recourfe to: the Compaffion and 


‘ 


Juftice of this Honourable Houle , | | 
Ter apis Beitedivie terefire humbly. prays this Honourable ‘Houfe to 


take this his Cafe and Claim into Confideration, and togive him 
* fuch Relief, as you in your great Wifdom fhall judge fit. 


And your Petitioner foall ever prayy Kc. 
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Upon the PETITION of William — 
Paterfon, E/q; | 


HE Committee having taken into Confideration the Matters con- 
tained in the faid Petition, ; 
It appeared, that the Petitioner hath been at very great Expenc 
and Pains, and fuftained very confiderable Loffes. on Account, and. 
at the Inftance of the African and Indian Company of Scotland.. _ 

That on the 132 of Auguft, 1707, the Petitioner delivered a Re- | 
prefentation to the DircCtors of the African and Indian Company of 
Scotland, to the Effedt following : | peas 

That by the Conditions of the Subfcriptions of 3e0000/. taken at 

London, the 6b of November, 1695. as part of the then intend- 
ed Sum of 6oo000/. Sterling, for the Capital Stock of that Com- 
pany, It was agreed, that in regard the Petitioner had been at 
great Pains and Expence in making confiderable Difcoveries of 
Trade, and Improvements in and to both Indies, and likewife 
in procuring needful Powers and Privileges for a Company of 
Commerce from feveral Sovereign Princes and States, That 

therefore the Petitioner fhould have 2 per Cent. of the Mony to 
be fubfcribed into the faid Capital Fund, as alfo 3 per Cent. of 
the Produce of the faid Fund for twenty one Years, but re- 
deemable for 2 per Cent. more of the faid Fund at any time 
in five Years. ) 

That the faid Subfcription, by reafon of the great Oppofition it 
met with, being broken and relinquifhed, the Petitioner was. never- 
thelefs, at the -earneft Sollicitations and Requeft. of thofe principally 
concerned in Scotland, prevailed upon to take a Journey from London. 
into Scotland for the Company’s Service. : 

That upon the 6th of Ofober, 1696. the Court of DireCtors of 
the faid Company taking the Petitioner’s Cafe into Confideration, 
came to this following Refolution, vz. “i 

This Court confidering the great Expence that Mr. William Pa- 
verfon, one of the Directors of the faid Company, hath been at for fe- 
veral Years paft, in making valuable Difcoveries of Commerce to both 
Indies, and he having delivered in feveral curious Manu(cript-Books, 
Maps, Journals, and other Papers of Commerce relating ee: 

7 ence- 


int 
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henceforth to be appropriated to the Company’s Ufe, and having fur- 

ther evidenced his Affection to his Native Country, and this Com- 

pany, by relinquifhing England, and any profitable Eftablifhment. 
he had, or may at prefent have in that Kingdom, to his evident Da- 

mage and Lofs: Therefore the faid Court of Directors do hereby 
allow the {aid William Paterfon to transfer and difpofe of the Sum of 
tr000 1. Sterling, of the Subfcriptions now vefted in this Court of 
Direétors (that is to fay) of the 8scoo/. of fuch Englifb Subfcriptions 
as are not yet difpofed of by this Court, and to take and apply to». 
his own proper. Ule the firft Quarter-part thereof, extending to the f 
Sum. of 37;50/. Sterling, together alfo with the like further 
Sum of 37s0/. Sterling, being the firft Quarter-part of the Sum, i 


es 
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fabfcribed. by him the faid Welliam Parerfon, Fames Smyth, Daniel. 
Lodge, Fames Campbel, and Fofeph Coben ad’ Azevedo, Merchants in 
London, and amounting in the whole to the Sum of 7so0/. 
Sterling. 3 

And further for his Merit in contriving the principal Defigns,. 
and Conftancy in promoting the Service of this Company, the 
faid Court of Directors have refolved to take into Confideration. 
what futable Gratifications they will appoint out of the fubfequent: 
Profits of their Trade, and proportionate the fame to the: Succefs. 
thereofen ia. <b, Bir, 

That altho’ the faid Sum of 7yoof was much lefs than the Pe-- 
titioner had Reafon to expect, as being confiderably below what he 
had expended in the Defigns, which contributed to the forming of: 
the Company $ yet in Confidence that the Direétors would in their: 
fubfequent Refolutions effectually fupply what was wanting in this, . 
as well in a reafonable Share of the Profits of the Capital Stock, as. 
by a competent Salery or yearly allowancefor the time he fhould think. 
fit to continue in the Company’s Service: He, the faid Petitioner, 
at the Requeft, and by Order of the Court of Directors, undertook. 
‘a Voyage to Holland and Hambugh, upon the Company’s Bufinefs, ; 
and hath fince that time through all manner of Difficulties attended. 
their Service. 3 , 

“It appeared to the Committee, that upon paffing the Commiflion | 
of Equivalent, the Petitioner repaired to Scotland to receive his Claim. 
But fome few of the faid Directors had in the Abfence of the Pe-- 

. titioner, and without including his Accompt and Claim, made up 
| and certified the Company’s general Accompt. | ee 
| me Hate, 
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That after havitia’ for feveral Weeks inftantly requie’d the Diregtore 


So 


of the faid Company to certifie his Ciaim, he at laft found, thatthe 
Commiffioners of the Equivalent hat’ begun to pay back and diftri~ 
bute the faid Joint-Stock to the refpettive Directors and other Pro= 
prietors thereof. 7 ne oy \cchgk Gehat Ri at oa 

It likewife appeared, that the Petitictter did make his’ Application 
to the Commifiioners of the Equivalent for Relief, but the faid Gom~ 
miffioners were’ pleafed to wave’ thé determining and fatisfying his. 
Clam. : ea ie . : ‘eo 

That upon the ft of Sepzember, 1707. the Petitioner delivered. 
i to the Commiffioners for the Equivalent, a Reprefentation of his: 
Cate, fetting forth his’Claim and his Services, whereupon the faid- 
‘Commiflioners anade the following. Order. 7 ae ee 


Pr hy 


EDINBURG EH, 4 Seprember, 1767.. 
A Paper being prefented to the Board by Wil/tem Rarerfon, Ela; 
“ the fame was read, and the Board were of Opinion; that? 
“ Mr. Rod. Adackenzie, Secretary) to the African Company, 
* fhould lay before the Board an Abftracét out! of the Books; 
““ of what relates to the Affair therein reprefented ; and: ree 


a 


commended to Fohn Famefon, to acquaint Mr. Mackenzie: 


“¢ thereof... . - | 


That on the 3d of Ofober, 1707. the Petitioner prefented a fecond 
‘Reprefentation to the Commiflioners for the Equivalent, fetting forth. 
his Claim to the Effect following. == : i | 
» That the Petitioner was at firit engaged in the Service of the faid_ 
Company, upon their Promifes of paying, him 12000/, in ready Mo- 
ney, and a Grant of 3 per Cenm of the Profits of their Stock for twen- 
ty one Years, or 12000/, more. , Thee i 
But that as the Subfcriptions at London were relinquifhed, .by reafon 
of the great Oppofition againft the Company, the Petitioner was 
upon the Promife of 30000/. Sterling: in Mony, or fo much of Value 
in their Stock, induced to embark wholly with them, and rifque allin. 
their Service. | bi Lee 
“That neverthelefs the Directors of the faid Company, by their A& 
-of the 6th of Odober, 1696. did only grant one Fourth Part thereof, 
or 7y0o 1. Sterling, as paid into the Stock, tho’ with very onerous. 
Claufes and Promifes from fome of the Concerned, that the Petitioner 
thould haye entire Satisfa€tion, pretending their Intention in this was 


only 
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only to engage him the more firmly.in. the Campany’s Intereft, by a. 
Dependance on them for a fuitable Recompence. bes tha 
That his Endeavours were imployed in Lygland for the Company's 
Intereft. 

‘Phat for the Company’s Service he imbarked for Darien, and un- 
derwent great Fatigues, when his Domeftick Affairs were abandoned, 
to his unfpeakable Detriment. 

That fince hisReturn from that troublefome Voyage, he hath been 
concern’d for their Loffes as anxioufly as bis own. _ 

That feeing the faid Company had not on their Part perfornrd their 
Contra&ts, nor made Satisfa€tion for his Loffes and Sufferings ; and | 
that the Effects, Debts, and Obligations of the faid Company are, 
_ by Virtue of the Treaty of UNION, transferred to the Fund of 
the Equivalent. 
~~ After having intimated his formal Demand on the faid Fund of the 
Equivalent, he left it to the Commiffioners in the firft Inftance, and 
humbly fubmitted it to the wife Decifion of her Majefty, who is. 
competent Judge in the Jaft Refort, Whether the firft or fecond. 
Compact, or the third Propofal, with an equitable Regard to his, 
Services, Expences, Sufferings, and fubfequent Lofles and Damages, 
ought to be the Foundation and Meafure of his Claim. e 
Upon which Reprefentation the Commiflioners for the Equivalent 
were pleas’d to make a Report in thefe Words: | 


% 


r EDINBURG H, Oftober 3. 1707. 
‘6 The Commiffion having confider’d the within written Re-. 
 prefentation, they remitted to fuch of their Number, as are. 
-& to go to London, to recommend the faid Wlliam Paterfon in. 
s¢ the moft effectual Manner, that he may have a fuitable Re-. 
“6 compence for his Lofles within reprefented. ; 
Upon the whole Matter, the Committee came to thefe Refolutions . 
following, Ui. | 
| Refolved, That it is the Opinion of this Committee, that the 'Peti-. 
| tioner, Mr. William Paterfon, hath fully prov’d the Allegations..con-- 
tain’d in his Petition. piety ! 
Refolved, That the Petitioner, Mr. William Paterfon, ought to be 
- fatisty’d, and paid all the feveral Sums owing to him by the African » 
| and Indian Company inj Scotland, purfuant, to. the-feveral Agreements 
Lt: : | made : 


; s 
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me oat : 
made between him and the faid Company, inthe Terms of the Trea< 
ty of UNION, fo far as the fame fhall be proved before the Com- 
miflioners that fhall be appointed for ftating the Publick Debts; and 
likewife, That fuch a Recompence be given to him as may be {uita- 


ble to his Services, Expences, Lofles and publick Cares. 


‘The following Reporte from the Committee of the Honourable Houfe- 
_ of Commons this Seffion, fufficiently fiznifies what further Szeps 


bave been taken herein fince rhofe firft Advances were made. 


| 
i 
i 
| 
| 
| 


- WILLIAM PATERSON, Efq; 


«<¢ F] E, Committee having taken into Confideration the Matters — 


of the faid Petition, wherein the Petitioner alledges,:That 
‘notwithftanding the {pecial Direction of an Aét of the firft 
Parliament of Great Britain, Entituled, dx A&t for the fur- 
ther Diretting the Payment of the Equivalent Mony, he hath not hither- 
to been able to obtain Satisfa€tion of his Claim on the African and In- 
dian Company of Sozland out of the faid Equivalent. Mony; and that 
the Sums of ready Mony, out of which he ought to have been paid, 
are now for the moft part otherwife difpofed of, 

That by an Act of the Parliament of Scotland, Entituled, A for a 
‘Company Trading to Africa and rhe Indies, there was full Power given 


— to the Commiffioners named therein, of the major part of them, to. 
EreG@ and Eftablith that Company, as appears in the Act. 


That by the fifteenth Article of the Treaty of Union, * Itisagreed 
© That in the firft Place, out of the aforefaid Sum, what Confidera= 
‘ tion hall be found.neceflary to. be had, for any Loffes which pris 
¢ vate Perfons may fuftain by reducing, the Coin of Scorland to the 
¢ Standard and Value of the Coin of England, may be made good : 
‘In the next place, the Capital Stock, or Fund of the African and 
¢ Indian Company of Scotland advanced, together with the Intereft 
é for the {aid Capital Stock after the rate of five per Cent. per Ann. 
‘ from the refpective times of the Payment thereof, fhall be Paid; 


‘ upon Payment of which Capital-Stock and Intereft, it is agreeds 
isa! L. ¢ That 
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‘ That the faid Company be diffolved,and ceafe; and alfothat from the 
| © time of pafling the A& of Parliament in England for raifing the faid 
: « Sum of 3980857. tos. the faid Company (hall neither Trade, nor - 
| | * Grant Licence to Trade; providing, that if the faid Stock, and 
{ 
i 
| 


“ Intereft, fhail not be Paid in twelve Months after the commence- 
€ ment of the Union, that then the faid Company may from thence- 
€ forward Trade, or give Licence to Trade, until the faid whole Ca- 
® pital-Stock, and Intereft fhall be Paid. | 


| That after pafling the Treaty of Union by the Parliament of both 
' Kingdoms, the Company gave ina State of their Demand, amount- 
i * ang to 260ee00/. but that they have been fince abridg’d of their Quota 
! ! about 30e00/, 
| ‘That by the faid A& of Parliament for further directing the Pay- 
| ment of the Equivalent Mony, It is Enacted, in the following 
words, viz. - af 
| ¢ And whereas it appears that the Accounts of the Stock advanced, 
) and Debts due by the African and Indian Company of Scotland have 
| been made up without regard to the Claim of William Paterfon, Efq; 
for his Expences, Pains, and Loffes, on Account and at the Inftance 
of the faid Company, Be it Enacted, by the Authority aforefaid, 
that no Omiffion or Negled& of the Directors of the faid Compa- 
ny, or of others concerned in Stating, Adjufting, or Certifying the. 
-Claims.or Demands upon the Equivalent, {hall prejudice the Right, 
Intereft, Claim or Demand of the faid William Paterfon, in and 
upon the faid Company, but that the feveral Sums due to him by 
the faid Company fhall be certified, and thereupon fully fatisfied 
and paid in the Verms of the Treaty of Union, as the fame fhall 
-be proved before the aforefaid Judges of the Court of Exchequer 
H in Scotland. : : ' : 
a. | ‘ And in regard that fince the making of the firft Contracts and 
| '*® Agreements, the faid William Paterfon hath been at further Ex- 
pences, and fuftained other Loffes and Damages, for and on ac- 
count of the faid Company; Be it therefore further Enacted, that. 
the faid Judges of the Court of Exchequer in Scozland, fhall, and 
are hereby required to take an account of thofe his Expences and 
—Loffes, and likewife of his good Services, and publick Cares, 
af make a full and fair Reprefentation thereof to her Ma- 
jefly. 
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© And to the end the more full and free Enquiries may be made, and 
‘ Information had of the Premifles, the faid Judges of the Court of 
-¢ Exchequer in Scotland thall, and may from time to time direct their | 
¢ Commiffion or Commiffions, to any Commiflioner or Commiflioners a 
¢ within this Kingdom of Great Britain, or Domitiions and Territo- : 
€ ries thereunto belonging, for taking the requifite Examinations, or 4 
¢ Informations to the purpofes aforefaid, and for reporting thefameto : | 
.© the faid Judges of the Court of Exchequer in dcozland. | 
That purfuanr to an Order of this Committee of the 7thof Afarch, | 
‘the Remembrancer of this Court of Exchequer in Scotland, did lay 
before them a Certificate, or Account of the Proceedings of the faid 
Judges on the Petitioner’s Claim, which is hereunto annexed. ie 
“That by the feveral, Extracts, Papers, and Accounts laid before the ~ 
‘Court of Exchequer in Scotland, and fince deliver’d to the Committee, 
which were Read, and Proved, and are hereunto annex’d, being 
Number’d from 3 to 7, and likewife by the Evidence of Mr. Walter 
Stuart, Mr. Fames Campbel, and Mr. Roderick Mackenzie, who were 


all examined by the faid Committee, it appears. ; 

That Principally by the Petitioner’s Countenance and Influence, 
the Sum of 300e00/. was firft, in the beginning of November 1695, 
fabfcribed to the Capital Stock of the African and Indian Company of 
Scotland at London, and-the Sum of 300000 /. more was foon after 
fubfcribed in Scotland, and one fourth Part of the faid feveral Sums, 
(at the time of Sub/cription) attually Paid to the Company’s Ordet 
and Ufe, on certain Conditions and Limitations, and particularly 
that the Petitioner fhould have two per Cent. Premium, out of the firft 
Payment of the Sums to be fubicribed. | 

hat the Sums fub{cribed in Lovdon, and thofe in Scotland, were al- 
-- ways underftood and reputed to be Parts of the fame Joint-Stock, 
and fubjeé to the fame Rules and Conditions. | 

That the Petitioner was prevailed upon, at the Inflance and Per- 
fuafion of the faid Company, to leave his Effects and Bufinefs in Lon- 
don (then very Confiderable) to go into Scotland, where, by his Coun- 
tenance and Influence, he likewile very much promoted and fupported 
their Affairs. | ' 
| That after this he was by the faid Company further prevailed upon > 
to goto Holland and Hamburgb,to promote the Transferring of fuch Li- . 
glifh Sub{criptions, as were relinquifhed. | | 
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- That the Petitioner was ftill further prevailed upon to imbark in the 
faid Company’s Expedition to Darien, where, by his Conduét and 
Credit, he much contributed to the Support of that Colony whilft 
it fubfifted. . i. ; 7 

That at his Return he gave a Particular Journal or Report of his _ 
Negotiations or Tranfactions there. a ad 

That the Petitioner hath often exprefs’d his Concern for the Loffes 
and Misfortunes of the faid Company, and Inclination to do his ut- 
moft towards the having of them Repaired. Saree St 

That by the Extract of the Petitioner’s Account Current with the- 
Company, upon Oath laid before the faid Barous of the Court of Ex- 
chequer, by ‘Zames Dunlop and Fobn Symmer the late Company’s Ac- 
Comptants, it doth not appear. that the Petitioner hath received the 
faid two per Cent. premium, or had Satisfaction of the faid Come - 
pany for his fubfequent Loffes and Expences, only that the Sum of 

46 Lrg s. 13d. Remains in hisHands. | | 

And by the Extraéts taken’ out of the Company’s Regifter Books, 
it appears, that from the beforementioned Premium of two per Cenz. 
on the faid Subfeription of 600000 /. in the Joint-Stock of the faid 
Company,the Sum of 12000 Principal Mony is due to the Petitioner, 
the Intereft whereof at five per Cent. ger Annum, from the 6th of No- 
vember 1695, the time of the Company's Contract with him, to the 
Fifth of November lat being fifteen Years, comes to 9000/. more, in 
all amounting to the Sum of 21000/. from which deducting the a- 
bovelaid Sum of 435/..1¢s. 14d. with the Intereft thereof for nine 
Years, there Remains {till due to the Petitioner a Balance of 
203681. 35. . Ag 

‘That it appeared to the Committee, that the Books, Records, and 


- Regifters, of the faid African and Indian Company, or Authentick 


Copies or Extracts of the fame, were declared to be good and fuffici= | 
ent Evidence in all Courts of Judicature, or elfewhere, by which and 
no other Certificates, the feveral Creditors have received their re~ 
fpeétive Claims. , uh | | 
‘The Petitioner produced to the Committe a Report, and Extracts 
taken out of the Regifter Books of the African and Indian Company 
in Scotland, upon Oath before the Judges of the Court of Exchequer 
in Scotland, figned by Baron Ssropes which were Read, and are here- 
unto annexed, Marked (A) iin’ . says eh ane 


The 


ale J 


The Petitioner likewife produced the {aid Report and Extract out 
of the Books of Accompts of the faid Company, fwornto, by James 
Dunlop and Foln Symmer 5 Accomptants to the faid late Company, and 
figned by Baron Maitland, both whofe Hands were proved to the 


Committee by Mr. Mercer and Mr. Mackenzie, alfo read and are here- 


unto annexed, Marked (B ) rtm, Me 
Alfo the Petitioner produced an Extract of the Interrogatories and 
Depofitions. of Mr. Roderick Mackenzie, which were likewife Read, 
and are hereunto annexed, Marked (C) 

And alfo feveral Papers relating to Mr. Paterfon’s Claim, being Ex- 
craéts of the Books of the Company and Authentick Copies, Marked 


(D) | 
‘ And likewife the Petitioner delivered to the Committee an Account 
Currant between him and the faid Company, which is alfo hereto 
annex’d, Marked (E) | 

A Member of the Houfe gave ina Paper to the Committee, En- 
tituled, 4/7. Paterfon’s Claims upon rhe Equivalent of Scotland Examined 
and Anfwered, but is not fioned nor dated. 

The Petitioner gave in alfo a Paper in Reply to the faid Paper, - 
figned by him, and "bears date the 11th of April, both which are here- 
unto annexed. } | | 
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_ Court of Exchequer in Scotland, 
THO” PPE | 
‘Order of the Committee of the 7th of March. 


“gy N Obedience to the Order of the Honourable Committee of Par- 
| liament, to whom the Petition of William Paterfon, Efg; is refer- 
red, | do hereby humbly certifie, that the faid Mr. Paterfon, in 
the Months of Fune, ‘July and Auguft 1708, gave in feveral Pe- 
titions to the Barons of this Honourable Court, fetting forth the 
Grounds and Subftance of his Demands, Copies of all which Petiti- 
ons are hereunto annexed. pase 
And Mr. Parerfon, reprefenting at the fame time, That it was ne- 
ceflary before the hearing of his Claims that Mr. Roderick Mackenzie, 
Secretary to the late African and Indian Company, fhould lay be- 


fore their Lordthips Extracts of whatever was inferted in the faid 


Company’s: 


-~ 


by their Orders of the 18h of Fune and 2iff of Fuly, in the faid Year 


to Examine him upon Interrogatories in Relation to the faid matter, . 


and Mr. Paterfon. has la 
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Company's ‘Books ‘relating. thereto,. and that’ Fames Dunlop and | 
Fobn Symmer, \ate Accomptants to the faid Company, fhould like- - Po 4 


wife lay before them a State of his Accompt of Debt and Credit, as 
contained in the Cath Books of the faid Company 5 their Lordfhips, 


1708, did appoint rhe faid Meffieurs Mackenzie, Dunlop, and Sym- | 
mer, to lay {uch Extracts and Accompts before them; which. they | 
having accordingly done, their Lordfhips upon the further Applica- i 
tion of the faid Mr. Parerfon, proceeded to the enquiring into, and i 
examining the faid Affair; and atter hearing the faid Mr. Paterfon by | 


-himfelf and Council feveral times, as likcwife fome of the Directors 


of the faid late African and Indian Company, and Confideration had 
of all Papers and Accompts laid before them relating thereto, their 
Lordthips in Candlemafs Term following .declared their Opinion to 
be, that they could not report and certifie any Sum certain to be 
due to the faid Mr. Paterfon, according to the Allegations and Pray-_ 
ers of his faid Petitions, but offered to make a Reprefentation of 
the Merits of his Services, according to the Proofs which he fhould 
make thereof before them, which he declining to go into, nothing 
further was done therein. 

But Mr. Pazerfon fome fhort time after by his Agent defiring a 
‘fight of fuch Extracts, Papers, and Accompts as were produced and 
laid before the Court, in Relation to the faid Affair, the Reports GE 
the faid Mackenzie, Dunlop,and Symmer, and all other Papers relating 
thereto, were delivered to Mr. George Drummond, his Agent, which 
he never thought fit to Return, but are now (as I am informed) 
lying before this Honourable Committee; andin Marrinmas ‘Term laft, 
‘the faid Mr. Paterfon exhibited a Bill in this Court againft the Com- 
miffioners of the Equivalent, her Majefty’s Advocate, and the Lord 
Clerk Regifter, a true Copy whereof is hereunto fubjoined, to which - 
-her Majefty’s Advocate has put inan Anfwer, a Copy whereof ts here- 
unto likewife annexed; whereupon Mr. Paterfon by hs Council the 
2oth of November laft did move this Court, that in regard the afores - 
faid Mr. Mackenzie was a very Material Witnefs for him, and de- 


figned fhortly to go beyond Sea, that therefore he might have leave 
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tho’ all Parties concerned had not Anfwered; which upon the Con- 

fent ofber Majefty’s Advocate was ordered accordingly,as appears by the: . 
annexed Copy of the faid Order, purfuant to which, as [ am informed, . 
the faid Mr. Atackenzie was Exayaypéd by the Examiner of this Court, — 
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tely_byl@der got a Copy thereof. 


& with all due Submiflion fub{eribed by 
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_ “"Phis is the:only Account ‘I att capable of laying before ‘this Hos 


es 


nourable Committee, ‘in Relation to the Steps taken with Refpe& ‘to _ 
Mr. Parer(on’s Claims, from any Paper, or Records in this Court, which 
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Whatever feems'to be otherwife hinted in the above Report, yet - 
certainly there never was any Judicial hearing . of the Direétors, ~ 
nor did they, or any of them, ever by Word-or Writing, produce 
any Proofs againft the-Petitioner’s Claim, nor was there ever any Ein- 
try made of the Proceedings, by which the Petitioner might have 
had Recourfe to the Houfe of Lords for Relief. 
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